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IN THE 
SUPREME COURT 
OF THE 
STATE OF IDAHO 
,i\&B IRRIGATION, AMERICAN FALLS RESERVOIR DISTRICT #2,) 
BURLEY IRRIGATION DISTRICT, MILNER IRRIGATION DISTRICT) __ _ 
NORTHSIDE CANAL COMPANY, TWIN FALLS CANAL ) 
COMPANY, UNITED STATES OF AMERICA, BUREAU OF ) 
RECLAMATION, ) ---
Petitioners-Resoondents, ) 
And , ) and 
IDAHO DA.IRYMEN'S ASSOC:ATION, INC. ) --
Cross-Petitioner-Respondent, 
v. 
GARY SPACKMAN, in his capacity as Interim Director of the Idaho 
Deoartment of Water P.esources, and the iDAHO DEPARTMENT 
OF WATER RESOURCES. 
Respondents-Respondents on Appeal, 
And 
iDAHO GROUND WATER APPROPRIATORS, INC .. 
Intervenor-Appellant, 
And 
THE CITY OF POCATcLLO, 
Intervenor-Respondent. 
Randaii Budge - Candice McHugh - RACINE OLSON 
Sarah Klahn - WHITE JANKOWSKI - Dean Tranmer 
) 
)---
) 
) 
) 
)---
) 
) )---
) 
)-and 
) 
) 
Attorney_ for Appellant_ 
Garrick Baxter/Chris Bromley- IDAHO ATTORNEY GENERAL'S OFFICE 
JohnSimpson/Travis Tliomoson/P:iui lmington - BARKER ROSHOLT SIMPSON 
Attorney_ jar Respondent_ 
Piled this _____ day of _________ , 19 __ 
------------------Clerk 
CALDWELL, IDAHO 15245' 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
************** 
IN THE MATIER OF THE DISTRIBUTION OF ) 
WATER TO VARIOUS WATER RIGHTS HELD ) 
BY OR FOR THE BENEFIT OF A&B ) 
IRRIGATION DISTRICT, AMERICAN FALLS ) 
RESERVOIR DISTRICT# 2, BURLEY IRRIGATION) 
DISTRICT, MILNER IRRIGATION DISTRICT, ) 
NORTSIDE CANAL COMPANY, AND TWIN ) 
FALLS CANAL COMPANY, ) 
) 
A&B IRRIGATION, AMERICAN FALLS_ ) 
RESERVOIR DISTRICT# 2, BURLEY IRRIGATION) 
DISTRICT, MILNER IRRIGATION DISTRICT, ) 
NORTHSIDE CANAL COMPANY, TWIN FALLS ) 
CANAL COMPANY, UNITED STATES OF ) 
AMERICA BUREAU OF RECLAMATION, ) 
) 
Petitioners-Respondents, ) 
Md ) 
) 
IDAHO DAIRYMEN'S ASSOCIATION, INC. ) 
Cross-Petitioner-Respondent ) 
v. ) 
) 
GARY SPACKMAN, in his capacity as Interim) 
Director of the Idaho Department of ) 
Water Resources, and the IDAHO ) 
DEPARTMENT OF WATER RESOURCES, ) 
) 
Respondents-Respondents on Appeal, ) 
) 
Md ) 
) 
IDAHO GROUND WATER APPROPRIATORS, ) 
INC., ) 
Intervenor-Appellant ) 
And ) 
) 
THE CiTY OF POCATELLO, ) 
Intervenor-Respondent. ) 
Supreme Court No. # 38191-92-93-94-2010 
Clerk's Certificate of Appeal 
VOLUME 7 
Appeal from the District Court of the 5th Judicial District of the State of 
Idaho, in and for the County of Gooding 
************** 
HONORABLE JOHN MELANSON DISTRICT JUDGE 
John Simpson[Travis Thompson 
BARKER, ROSHOLT & SIMPSON 
113 Main Ave. West, St 303 
Twin Falls, ID 83301 
W. Kent Fletcher 
FLETCHER LAW 
1200 Overland Ave 
Burley, ID 83318 
Michael Creamer/Jeff Fereday 
GIVENS PURSLEY 
601 West Bannock St. 
Boise, ID 83702 
Randall Budge 
Candice McHugh 
RACINE OLSON 
P.O. Box 1391 
Pocatello, ID 83201 
Sarah Klahn 
WHITE JANKOWSKI 
511 16th ST, Ste 500 
Denver, CO 80202 
************** 
C. Tom Arkoosh 
CAPITOL LAW GROUP 
205 No. 10th Street 
Boise, ID 83702 
David Gehlert 
NATURAL RESOURCES SECTION 
US Department of Ju~tice 
1961 South St. 8th Floor 
Denver, CO 80294 
Garrick Baxter/Chris Bromley 
Idaho Attorney Generals Office 
322 East Front St. 
Boise, ID 83702 
Dean Tranmer 
City of Pocatello 
P.O. Box 4169 
Pocatello, ID 83201 
Date 
Volume 1: 
Sept. 11, 2 008 
Sept. 25' 2008 
Oct. 10, 2008 
Oct. 17, 2008 
Nov. 7, 2008 
Nov. 21, 2008 
Nov. 26, 2008 
Apr. 3, 2009 
Apr. 3, 2009 
Volume 2: 
May l, 2009 
May 1, 2009 
May 4, 2009 
May 20, 2009 
Volume 3: 
May 20, 2009 
May 29, 2009 
Jul. 24, 2009 
Aug. 14, 2009 
Aug. 14, 2009 
Aug. 25, 2009 
Volume 4: 
Oct. 9, 2009 
Oct. 13, 2009 
Oct. 23, 2009 
Nov. 6' 2009 
Nov. 9' 2009 
Nov. 30' 2009 
Nov. 30, 2009 
?eb. 23, 2010 
Mar. 4, 2010 
Mar. 10, 2010 
Document 
CHRONOLOGICAL INDEX 
CV 2008-0000551 
Alphabetical and Chronological Indexes 
Register of Actions 
SWC Petition for Judicial Review 
Petitioners Statement of Issues 
Order Staying Petition until Further Order 
Procedural Order Governing Judicial Review 
Petition for Judicial Review (US) 
Petitioner United States Initial Statement of Issues 
Court Minutes 
Petitioner United States Opening Brief 
SWC Joint Opening Brief 
Alphabetical and Chronological Indexes 
Register of Actions 
IDWR Respondent's Brief 
Respondent Pocatello's Brief 
Ground Water Brief in Response 
Petitioner United States Reply Brief 
AlphabPtical and Chronological Indexes 
Register of Actions 
SWC Joint Reply Brief with attachments 
Court Minutes -Oral Argument 
Order on Petition for Judicial Review 
Pocatello's Petition for Rehearing 
Ground Water Petition for Rehearing 
Scheduling Order on Petitions for Rehearing 
Alphabetical and Chronological Indexes 
Register of Actions 
Pocatello's Opening Brief - on Rehearing 
Ground Water Opening Brief - on Rehearing 
Sup. Court Order 
SWC Response - on Rehearing 
IDWR Response Brief on Rehearing 
Ground Water Users Reply on Rehearing 
Pocatello's Reply Brief in Support - on Rehearing 
Court Minutes - Re-hearing 
Order Staying Decision on Petition_ 
SWC Objection to Order Staying 
CHRONOLOGICAL INDEX 
Page(s) 
(a)-(d) 
(e)-(~) 
1-8 
9-15 
16-18 
19-23 
24-29 
30-34 
35-36 
37-68 
69-177 
(a)-(d) 
(e)-~) 
178-227 
228-257 
258-335 
336-354 
(a)-(d) 
(e) -lf'-l 
355-508 
509-510 
511-544 
545-550 
551-557 
557(a)-557(c) 
(a) - (d) 
(e) -(J.'l 
558-568 
569-583 
584 
585-601 
602-606 
607-614 
615-624 
625-626 
627-630 
. 631-636 
Volume 4: (Continued) 
Mar. 17, 2010 
Mar. 25, 2010 
May 13, 2010 
May 13, 2010 
Volume 5: 
May 19, 2010 
May 19, 2010 
May 20, 2010 
May 28' 2010 
Jun. 02, 2010 
Jun. 8, 2010 
Jun. 8, 2010 
Volume 6: 
Jun. 8, 2010 
Volume 7: 
Jun. 23, 2010 
Aug. 6, 2010 
Aug. 23, 2010 
Aug. 25, 2010 
Sep. 3, 2010 
Sep. 9, 2010 
Oct. 21, 2010 
Oct 21, 2010 
Oct. 21, 2010 
Oct. 21, 2010 
Nov. 4, 2010 
Nov. ..,.., 2010 L.L., 
Nov. 24, 2010 
Nov. 30, 2010 
Nov. 30, 2010 
Dec. 20, 2010 
Dec. 20, 2010 
Dec. 23, 2010 
Jan. 26, 20 
Jan. 27, 20111 
Ground Water Users and Pocatello' s Response ... 
Order Overruling Objection-to Order Staying 
City of Pocatello and Ground Water Motion for Stay 
City of Pocatello and Ground Water Memo in Support 
Alphabetical and Chronological Indexes 
Register of Actions 
IDWR Response to Motion for Stay 
Affidavit of Chris Bromley 
IDWR Response to IGWA and Pocatello Motion for Stay 
City of Pocatello and Ground Water Response 
SWC Response to IGWA and Pocatello Motion to Stay 
Pocatello and IGWA Reply in Support of Motion 
Affidavit of Sarah Klahn 
Alphabetical and Chronological Indexes 
Register of Actions 
Affidavit of Sarah Klahn (continued) 
Alphabetical and Chronological Indexes 
Register of Actions 
Order Denying Motion for Stay and to Augment . 
Court Minutes - Status 
Order on Petitions for Rehearing 
IDWR Mvtion to Clarify/Reconsideration 
SWC Motion for Clarification 
Amended Order on Petitions for Rehearing 
IDWR Notice of Appeal 
SWC Joint Notice of Appeal 
City of Pocatello Notice of Appeal 
IGWA Notice of Appeal 
SC Order Consolidating Appeals 
SC Order Suspending Appeal 
IGWA and Pocatello's Request to Amend Caption 
Order Amending Caption 
Judgment Nunc pro Tune 
IGWA Amended Notice of Appeal 
City of Pocatello Amended Notice of Appeal 
SC Order Adopting District Court Order 
IGWA Second Amended Notice of Appeal 
City of Pocatello Second Amended Notice of Appeal 
Reporters Notice of Lodging 
Exhibit List 
Clerk's Certificates 
CHRONOLOGICAL INDEX 
637-642 
643-646 
647-652 
653-784 
(a)-(d) 
(e)-'jl 
785-793 
794-875 
876-884 
885-890 
891-902 
903-913 
"914-964 
(a)-(d) 
(e)-0) 
965-1208 
(a)-(d) 
(el-<J-l 
1209-1212 
1213-1214 
1215-1227 
1228-1233 
1234-1239 
1240-1253 
1254-1258 
1259-1263 
1264-1271 
1272-1279 
1280-1282 
1283-1284 
1285-1305 
1306-1309 
1310-1313 
1314-1322 
1323-1330 
1331-1333 
1334-1344 
1345-1354 
13 55 
1356 
1357-1358 
(oJ 
ALPHABETICAL INDEX 
Document 
Affidavit of Chris Bromley 
Affidavit of Sarah Klahn 
Affidavit of Sarah Klahn (continued) 
Alphabetical and Chronological Indexes 
Amended Order on Petitions for Rehearing 
City of Pocatello Amended Notice of Appeal 
City of Pocatello and Ground Water Memo in Support 
City of Pocatello and Ground Water Motion for Stay 
City of Pocatello and Ground Water Response 
City of Pocatello Notice of Appeal 
City of Pocatello Second Amended Notice of Appeal 
Clerk's Certificates 
Court Minutes - Rehearing 
Court Minutes - Status 
Court Minutes 
Court Minutes -Oral Argument 
Exhibit List 
Ground Water Brief in Response 
Ground Water Opening Brief - on Rehearing 
Ground Water Petition for Rehearing 
Ground Water Users and Pocatello' s Response ... 
Ground Water Users Reply on Rehearing 
IDWR Motion to Clarify/Reconsideration 
IDWR Notice of Appeal 
IDWR Respondent's Brief 
IDWR Response Brief on Rehearing 
IDWR Response to IGWA and Pocatello Motion for Stay 
IDWR Response to Motion for Stay 
IGWA Amended Notice of Appeal 
IGWA and Pocatello's Request to Amend Caption 
IGWA Notice of Appeal 
Order ?.mending Caption 
Order Denying Motion for Stay and to Augment 
Order on Petition for Judicial Review 
Order on Petitions for Rehearing 
Order Overruling Objection to Order Staying 
Order Staying Decision on Petition ... 
Order Staying Petition until Further Order 
Petition for Judicial Review (US) 
l'l.LPHABETICAL INDEX 
Page(s)/Vol 
794-875/V 
914-964 /V 
965-1208/VI 
(a) - (d) /all 
1240-1253 /VII 
1323-1330/VII 
653-7 84/IV 
647-652/IV 
885-890/V 
1264-1271/VII 
1345-1354/VII 
13 57-13 58/VII 
625-626/IV 
1213-1214/VII 
35-36/I 
509-510/III 
1356/VII 
258-335/II 
569-583/IV 
551-557/III 
637-642/IV 
607-614/IV 
1228-1233/VII 
1254-1258/VII 
178-227 /II 
602-606/IV 
876-884/V 
785-793/V 
1314-1322 /VII 
12 85-1305 /VII 
1272-1279/VII 
1334-1344/VII 
1310-1313/VII 
13 06-13 09 /VII 
1209-1212/VII 
511-544/III 
1215-1227 /VII 
643-646/IV 
627-630/IV 
16-18/I 
24-29/I 
( c) 
Alphabetical index (continued} 
Petitioner United States Initial Statement of.Issues 
Petitioner United States Opening Brief 
Petitioner United States Reply Brief 
Petitioners Statement of Issues 
Pocatello and IGWA Reply in Support of Motion 
Pocatello's Opening Brief - on Rehearing 
Pocatello's Petition for Rehearing 
Pocatello's Reply Brief in Support - on Rehearing 
Procedural Order Governing Judicial Review 
Register of Actions 
Reporters Notice of Lodging 
Respondent Pocatello's Brief 
SC Order Adopting District Court Order 
SC Order Consolidating Appeals 
SC Order Suspending Appeal 
Scheduling Order on Petitions for Rehearing 
Sup. Court Order 
SWC Joint Notice of Appeal 
SWC Joint Opening Brief 
SWC Joint Reply Brief with attachments 
SWC Motion for Clarification 
SWC Objection to Order Staying 
SWC Petition for Judicial Review 
SWC Response - on Rehearing 
SWC Response to IGWA and Pocatello Motion to Stay 
ALPHABETICAL INDEX 
Page(s}/Vol. 
30-34/I 
37-68/I 
336-354/II 
9-15/I 
903-913/V 
558-568/IV 
545-550/III 
615-624/IV 
19-23/I 
(e) - (~)/all 
1355/VII 
228-257 /II 
133.1-1333 /VII 
1280-1282/VII 
1283-1284/VII 
557(a)-557(c)/III 
584/IV 
1259-1263 /VII 
69-177 /I 
355-508/III 
1234-1239/VII 
631-63 6 /IV 
1-8/I 
585-601/IV 
891-902/V 
ua1e: l!L.f!L.U 1 1 
Time 5AM 
Page 1 of 6 
Date Code 
9/11/2008 NCOC 
APER 
APER 
APER 
APER 
APER 
APER 
APER 
APER 
APER 
9/12/2008 CHJG 
ORDR 
9/19/2008 NOAP 
9/25/2008 MISC 
9/26/2008 NOTC 
NOAP 
9/30/2008 
10/1/2008 APER 
10/2/2008 APER 
i-irm .JUOIGlal UIStrlGt 1...oun - \.:JOOamg l...OUn{y 
ROA Report 
Case: CV-2008-0000551 Current Judge: John Melanson 
A _B Irrigation District, eta!. vs. David Tuthill, eta!. 
User 
CYNTHIA New Case Filed - Other Claims 
U'>t::I. \..J 11'1 I nil-\ 
Judge 
Barry Wood 
CYNTHIA Plaintiff: A & B Irrigation District Appearance John Barry Wood 
A Rosholt 
CYNTHIA Plaintiff: American Falls Reservoir Appearance C. Barry Wood 
Tom Arkoosh 
CYNTHIA Defendant: Tuthill, David Appearance Phillip J Barry Wood 
Rassier 
CYNTHIA Defendant: Idaho Department Of Water Barry Wood 
·Resources Appearance Phillip J Rassier 
CYNTHIA Filing: R2 Appeal or petiton for judical review, or Barry Wood 
cross-appeal or cross-petition, from Commission 
Board/ or body to the District Court Paid by: 
Arkoosh, C. Tom (attorney for American Falls 
Reservoir) Receipt number: 0003795 Dated: 
9/11 /2008 Amount: $88.00 (Check) For: A & B 
Irrigation District (plaintiff) 
CYNTHIA Plaintiff: Burley Irrigation District, Appearance Barry Wood 
John A Rosholt 
CYNTHIA Plaintiff: Milner Irrigation District, Appearance Barry Wood 
John A Rosholt 
CYNTHIA Plaintiff: Minidoka Irrigation District, Appearance Barry Wood 
W Kent Fletcher 
CYNTHIA Plaintiff: North Side Canal Company,ltd Barry Wood 
Appearance John A Rosholt 
CYNTHIA Plaintiff: Twin Fails Canal Company, Appearance Barry Wood 
John A Rosholt 
CYNTHIA Change Assigned Judge John Melanson 
CYNTHIA Order of Reassignment John Melanson 
CYNTHIA Notice Of Appearance Barry Wood 
CYNTHIA Petitioners Statement of Initial Issues John Melanson 
CYNTHIA Notice of Petition for Reconsideration John Melanson 
CYNTHIA Notice Of Appearance John Melanson 
CYNTHIA Filing: 12 - Initial Appearance by persons other John Melanson 
than the plaintiff or petitioner more than $300, Not 
more than $1000 Paid by: City Of Pocatello, 
(other party) Receipt number: 0004082 Dated: 
10/1/2008 Amount: $58.00 (Check) For: City Of 
Pocatello, (other party) 
CYNTHIA Other party: City Of Pocatello, Appearance A. John Melanson 
Dean Tranmer 
CYNTHIA Other party: Idaho Dairymen's Association, Inc John Melanson 
Appearance Michael C Creamer 
UaLe. I/LI/LUii 
Time 5AM 
Page2 of 6 
Date Code 
10/2/2008 
10/10/2008 ORDR 
10/15/2008 HRSC 
10/16/2008 NOTC 
10/17/2008 ORDR 
10/20/2008 CONT 
10/24/2008 ORDR 
11/7/2008 
11/12/2008 APER 
11/21/2008 MISC 
11/24/2008 HRSC 
CMIN 
CONT 
HRHD 
11/26/2008 
1/7/2009 NOTC 
1/21/2009 MISC 
1/22/2009 MISC 
MISC 
1/23/2009 MOTN 
1/26/2009 MISC 
r1nn JUUIGlal u1s1nc;1 vUUfL - 1.;:JOOUHlg vUUIHY 
ROA Report 
Case: CV-2008-0000551 Current Judge: John Melanson 
A _B Irrigation District, etal. vs. David Tuthill, etal. 
User 
CYNTHIA Filing: 12 - Initial Appearance by persons other 
than the plaintiff or petitioner more than $300, Not 
more than $1000 Paid by: Creamer, Michael C 
(attorney for Idaho Dairymen's Association, Inc) 
Receipt number: 0004094 Dated: 10/2/2008 
Amount: $58.00 (Check) For: Idaho Dairymen's 
Association, Inc (other party) 
CYNTHIA Order Staying Petition until Further order of the 
Court 
CYNTHIA Hearing Scheduled (Oral Argument on Appeal 
02/10/2009 01 :30 PM) 
CYNTHIA Notice of Agency Order Denying Petition for 
Reconsideration 
CYNTHIA Procedural Order Governing Judicial Review of 
Agency Decision by District Court 
CYNTHIA Continued (Oral Argument on Appeal 
03/31/2009 01 :30 PM) 
CYNTHIA Order Setting Scheduling Conference 
AMYA Filing: R2 Appeal or petiton for judical review, or 
cross-appeal or cross-petition, from Commission 
Board/ or body to the District Court Paid by: 
Capital Law Receipt number: 0004571 Dated: 
11/7/2008 Amount: $88.00 (Check) For: A & 8 
Irrigation District (plaintiff) 
CYNTHIA Plaintiff: United States Department Of Natural 
Resources Appearance David W Gehlert 
CYNTHIA Petitioner's Statement of Issues (United States) 
CYNTHIA Hearing Scheduled (Hearing Scheduled 
11/24/2008 01 :30 PM) scheduling conference 
CYNTHIA Court Minutes Hearing type: Hearing Scheduled 
Hearing date: 11/24/2008 Time: 1 :30 pm Court 
reporter: Maureen Newton Audio tape number: 
DC 08-12 
CYNTHIA Continued (Oral Argument on Appeal 
05/26/2009 01 :30 PM) 
CYNTHIA Hearing result for Hearing Scheduled held on 
11/24/2008 01 :30 PM: Hearing Held scheduling 
conference 
CYNTHIA Notice Of Hearing 
CYNTHIA Notice of Lodging of Transcript and Record with 
Agency 
CYNTHIA Coalitions Objection to Agency Record 
CYNTHIA City of Pocatello's Objection to Agency Record 
CYNTHIA IGWA's Objection to the Agency Record 
CYNTHIA Motionfor Extension of time to Lodge Transcript 
and Record with Clerk 
U;:>t;I. \.J I 1'4 l nl/-\ 
Judge 
John Melanson 
John Melanson 
John Melanson · 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson-
CYNTHIA US Unopposed Motion to Reset Briefing Schedule John Melanson 
fF) 
I II LI I <JU\.ll\,,IQI LJl:::OLI 11.;l 1...oun - \.::JOOaing t;ounty 
ROA Report 
Case: CV-2008-0000551 Current Judge: John Melanson 
A _B Irrigation District, etal. vs. David Tuthill, etal. 
user: GYNTHIA 
5AM 
Page 
Date Code 
2/22/2010 HRHD 
3/4/2010 ORDR 
3/11/2010 MISC 
3/17/2010 MISC 
3/25/2010 ORDR 
3/29/2010 MOTN 
4/19/2010 NOTC 
APER 
APER 
5/13/2010 MOTN 
MEMO 
5/18/2010 MISC 
5/19/2010 RESP 
AFFD 
5/27/2010 MOTN 
5/28/2010 MISC 
ORDR 
6/3/2010 MISC 
6/8/2010 MISC 
AFFD 
6/22/2010 MISC 
6/23/2010 ORDR 
7/23/2010 NOTC 
HRSC 
• 11u1 uUUl\,ICll LJl:::>ll 11..l vUUfl • l..:l00Glng l.OUnty 
ROA Report 
Case: CV-2008-0000551 Current Judge: John Melanson 
A _B Irrigation District, etal. vs. David Tuthill, eta!. 
User 
CYNTHIA Hearing result for Hearing Scheduled held on 
02/22/2010 01:30 PM: Hearing Held TO BE 
HELD AT SRBA- TWIN FALLS (telephone okay) 
CYNTHIA Order Staying Decision on Petition for rehearing 
Pending Issuance of Revised Final Order 
CYNTHIA Surface Water Coalitions Objection to ORder 
staying decision 
CYNTHIA Ground Water Users/Pocatello's Response to 
SWC Objection to Order Staying Decision 
CYNTHIA Order Overruling Objection to Order Staying 
Decision 
CYNTHIA Unopposed Motion for Extension of Time to File 
Order on Remand 
CYNTHIA Notice of Substitution of Counsel 
CYNTHIA Defendant: Tuthill, David Appearance Garrick 
Baxter 
CYNTHIA Defendant: Idaho Department Of Water 
Resources Appearance Garrick Baxter 
user: CYNTHIA 
Judge 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
CYNTHIA City of Pocatello and Ground Water Users motion John Melanson 
for Stay and to Augment Record 
CYNTHIA City of Pocatello and Ground Water Users John Melanson 
Memorandum in Support of Motion for Stay ... 
CYNTHIA Volume IV Begins John Melanson 
CYNTHIA IDWR Response To IGWA and Pocatello Motion John Melanson 
for Stay 
CYNTHIA Affidavit of Chris Bromley John Melanson 
CYNTHIA Motion to Extend Deadline to Respond to Motion John Melanson 
to Stay 
CYNTHIA City of Pocatello and Ground Water Users John Melanson 
Response to Motion to Extend Deadline 
CYNTHIA Order John Melanson 
CYNTHIA Surface Water Coalition's Response to John Melanson 
IGWA/City of Pocatello Motion to Stay 
CYNTHIA City of Pocatello and Ground Water Users Reply John Melanson 
in Support of Motion to Stay and Augment... 
CYNTHIA Affidavit of Sarah Klahn John Melanson 
CYNTHIA Volume V Begins John Melanson 
CYNTHIA Order Denying Motion for Stay and to Augment John Melanson 
Record 
CYNTHIA Notice of Status Conference John. Melanson 
CYNTHIA Hearing Scheduled (Hearing Scheduled John Melanson 
08/06/2010 10:00 AM) Video teleconference from 
Idaho Water Ctr - Boise 
Date Code 
8/6/2010 CMIN 
ADVS 
8/9/2010 HRHD 
8/23/2010 ORDR 
8/26/2010 MOTN 
9/3/2010 MOTN 
9/9/2010 ORDR 
10/21/2010 APSC 
STAT 
APSC 
APSC 
APSC 
10/22/2010 APER 
r11 Lii Juu1c;1a1 u1su1ci 1.Joun - \jOOamg 1,,.;ounty user: L- Y 1\11 HIA 
ROA Report 
Case: CV-2008-0000551 Current Judge: John Melanson 
A _B Irrigation District, eta!. vs. David Tuthill, eta!. 
User Judge 
CYNTHIA Court Minutes - via video conferencing @ IDWR - John Melanson 
Boise, Idaho 
Virginia Bailey - Reporter 
Julie Murphy - Clerk 
Status Conference 10:00 a.m. 
CYNTHIA Matter Taken Under Advisement John Melanson 
CYNTHIA Hearing result for Hearing Scheduled held on John Melanson 
08/06/2010 10:00 AM: Hearing Held Video 
teleconference from Idaho Water Ctr - Boise 
CYNTHIA Order on Petitions for Rehearing John Melanson 
CYNTHIA Motio'.1 to Clarify/Motion for Reconsideration John Melanson 
CYNTHIA Surface Water Coalitions Motion for Clarification John Melanson 
CYNTHIA Amended Order on Petitions for Rehearing John Melanson 
CYNTHIA Appealed To The Supreme Court (IDWR) John Melanson 
Document sealed 
CYNTHIA STATUS CHANGED: Inactive John Melanson 
CYNTHIA Filing: L4 -Appeal, Civil appeal or cross-appeal to John Melanson 
Supreme Court Paid by: Baxter, Garrick 
(attorney for Idaho Department Of Water 
Resources) Receipt number: 0003849 Dated: 
10/21/2010 Amount: $.00 (Cash) For: Idaho 
Department Of Water Resources (defendant) 
CYNTHIA Appealed To The Supreme Court (Surface Water John Melanson 
Coalition) 
CYNTHIA Filing: L4 - Appeal, Civil appeal or cross-appeal to John Melanson 
Supreme Court Paid by: Arkoosh, C. Tom 
(attorney for American Falls Reservoir) Receipt 
number: 0003860 Dated: 10/21/2010 Amount: 
$101.00 (Check) For: A & B Irrigation District 
(plaintiff), American Falls Reservoir (plaintiff) and 
Burley Irrigation District, (plaintiff) 
CYNTHIA Miscellaneous Payment: For Making Copies Of John Melanson 
Transcripts For Appeal Per Page Paid by: A & B 
Irrigation District Receipt number: 0003861 
Dated: 10/21/2010 Amount: $200.00 (Check) 
CYNTHIA Filing: L4 - Appeal, Civil appeal or cross-appeal to John Melanson 
Supreme Court Paid by: City of Pocatello 
Receipt number: 0003863 Dated: 10/21/2010 
Amount: $.00 (Cash) For: City Of Pocatello, 
(other party) 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DI§Tru~T00F, T~ L 
STATE OF IDAHO, IN AND FOR THE COUNTY O:fSt; 
A&B IRRIGATION DISTRICT, 
AMERICAN FALLS RESERVOIR 
DISTRICT #2, BURLEY IRRIGATION 
DISTRICT, MILNER IRRIGATION 
DISTRICT, MINIDOKA IRRIGATION 
DISTRICT, NORTH SIDE CANAL 
COMPANYandTWINFALLSCANAL 
COMPANY, 
UNITED STATES OF AMERICA 
BUREAU OF RECLAMATION, 
Petitioners, 
vs. 
) 
) 
) 
. ) 
) 
) 
) 
) 
) 
) 
) 
) 
) Case No. 2008-000551 
) 
) ORDER DENYING MOTION 
IDAHO DAIRYMEN'S ASSOCIATION, 
INC., 
) FOR STAY AND TO AUGMENT 
) THERECORD 
Cross-Petitioner, 
vs. 
GARY SPACKMAN, in his capacity as 
Interim Director of the Idaho Department 
of Water Resources, 1 and THE IDAHO 
DEPARTMENT OF WATER 
RESOURCES, 
Respondents. 
IN THE MATTER OF DISTRIBUTION 
OF WATER TO VARIOUS WATER 
RIGHTS HELD BY OR FOR THE 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1 Director David R. Tuthill retired as Director ofidaho Department of Water Resources effective June 30, 
2009. Gary Spackman was appointed as Interim Director, I.R.C.P. 25 (d) and (e). 
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BENEFIT OF A&B lRRIGATION ) 
DISTRICT, AMEIUCAN FALLS ) 
RESERVOIR DISTRICT #2, BURLEY ) 
IRRIGATION DISTRICT, MILNER ) 
IRRJGATION DISTRICT, MINDOKA ) 
IRRIGATION DISTRICT, NORTH SIDE ) 
CANAL COMP ANY, AND TWIN FALLS ) 
CANAL COMPANY. ) 
I. 
PROCEDURAL BACKGROUND 
This Court previously ordered the Director of the Idaho Department of Water 
Resources ("IDWR'') to issue a revised final order detailing methodologies for 
determining injury to reasonable in-season demand and reasonable carryover in the 
above-captioned matter. On April 7, 2010, the Director issued a Final Order Regarding 
Methodology for Determining Reasonable In-Season Demand and Reasonable Carryover 
(''Methodology Order"). Parties to this matter filed motions for reconsideration of the 
Methodology Order. 
On May 13, 2010, the City of Pocatello and the Idaho Ground Water 
Appropriators ("IGW A'') filed a joint Motion for Sray and to Augment the Record with 
Additional Evidence. Responses were filed by IDWR and the Surface Water Coalition. 
The City of Pocatello and IGWA filed a joint reply. Pursuant to I.C. § 67-5276, the 
Motion. requests this Court to order the Director to hold a. hearing on the motions for 
reconsideration. In addition, Pocatello and IGWA request a stay of the above-captioned 
matter. 
Idaho Code Section 67-5267 is not the proper avenue for parties to request a 
hearing on a matter pending before the Director. Until such a time that the parties have 
exhausted all administrative remedies, this Court cannot order augmentation of the 
administrative record. Moreover, after a hearing on at least a portion of the Director's 
Methodology Order, the Director issued the Order on Reconsideration of Final Order 
Regarding Methodology for Determining Material Injury to Reasonable In-Season 
Demand and Reasonable Carryover on June 16, 2010, in which the Director detailed 
changes made to the original Methodology Order. Also on June 16, 2010, the Director 
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issued an Amended Final Order Regarding Methodology for Determining Material Injury 
to Reasonable In-Season Demand and Reasonable Carryover. As such, the 
administrative proceedings before the Director on remand have concluded. 
Finally, on March 4~ 2010, this Court issued its Order Staying Decision on 
Petition fol' Rehearing Pending Issuance of Revised Final Order. In its Order, the 
Court ordered a stay of its decision on rehearing in this matter until the Director issued a 
final order on remand and the time period for filing motions for reconsideration and 
petitions for judicial review had expired. The stay issued by this Court is still in effect, as 
the time period for filing petitions for judicial review of the Director's Order has not 
expired. 
II. 
ORDER 
Therefore, based on the foregoing, the following are HEREBY ORDERED: 
1. This Court shall continue to hold in abeyance any final decision on 
rehearing in this matter until the time period for filing petitions for judicial review 
of the Methodology Order have expired. 
2. The City of Pocatello and IGWA's joint ~Motion is denied. 
IT IS SO ORDERED. 
Dated :J ?(t..'V.. ~3,, W\ tJ 
ORDER DENYING MOTION FC>n. STAY AND TO AUGMENT THE RECORD 
121.L 
NOTICE OF ORDERS 
l.R.C.P. 77(d) 
I, Cynthia R. Eagle-Ervin, Deputy Clerk of Gooding County do hereby certify that 
on the 23 of June 2010, pursuant to Rule 5(e)(1) the District Court filed in chambers the foregoing 
instrument and further pursuant to Rule 77(d) l.R.C.P., I have this day caused to be delivered a 
true and correct copy of the within and foregoing instrument: Order Denying Motion for Stay and 
to Augment record to the parties listed below via the U.S. Postal Service, postage prepaid: 
John Simpson 
P.O. Box 2139 
Boise, ID 83701-2139 
John Rosholt 
Travis Thompson 
BARKER ROSHOLT & SIMPSON 
P.O. Box485 
Twin Falls, ID 83303-0485 
C. Tom Arkoosh 
CAPITOL LAW GROUP 
P.O Box 32 
Gooding, ID 83330 
Kent Fletcher 
FLETCHER LAW 
P.O. BOX 248 
Burley, ID 83318 
Roger Ling 
P.O. Box 396 
Rupert, ID 83350-0396 
David Gehlert 
U.S. Dept. of Natural Resources 
1961 South Street, 8'h Floor 
Denver, CO 80294 
Garrick Baxter 
Chris Bromley 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720-0098 
Notice of Orders 
f icate of Mailing 
IRCP 77(d) 
Dean Tranmer 
CITY OF POCATELLO 
P.O. Box 4169 
Pocatello, ID 83204-1391 
Sarah Klahn 
White & Jankowski 
511 16th Street, Ste 500 
Denver, Co 80202 
Michael Creamer 
GIVENS PURSLEY 
P.O. Box 2720 
Boise, ID 83701-2720 
Randy Budge 
Candace McHugh 
RACINE OLSON 
P.O. Box 1391 
Pocatello, ID 83204-1391 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
HONORABLE JOHN M. MELANSON 
Presiding Judge 
VIRGINIA BAILEY 
Court Reporter 
JULIE MURPHY 
Deputy Clerk 
SRBA District Courtroom 
Via Video Conferencing @ IDWR 
08/06/10 
10:00 a.m. 
Court Minutes 
Twin Falls, Idaho 
Boise, Idaho 
This was the time and place set for Case No. CV 2008-0000551. Issues to be addressed are: 
STATUS CONFERENCE 
A & B Irrigation District 
Burley Irrigation District 
Milner Irrigation District 
North Side Canal Company 
Twin Falls Canal Company 
American Falls Reservoir District No. 2 
Minidoka Irrigation District 
Idaho Ground Water Appropriators, Inc. 
U.S. Bureau of Reclamation 
City of Pocatello 
Idaho Dairymen's Association, Inc. 
Idaho Department of Water Resources 
MINUTES.Gooding County Case No. CV 2008-0000551 .08.06.10 
John K. Simpson 
Travis L. Thompson 
C. Tom Arkoosh 
W. Kent Fletcher 
Randall C. Budge 
Candice M. McHugh 
David W. Gehlert 
Dean Tranmer 
Sarah Klahn 
Michael Creamer 
Garrick Baxter 
Chris Bromley 
CD 
10:07:13 
10:13:00 
10:17:15 
10:18:40 
10:21 :15 
10:23:58 
10:25:22 
10:27:30 
10:28:26 
10:32:42 
10:33:14 
10:33:37 
10:36:14 
DESCRIPTION 
COURT CONVENES 
Appearances: Chris Bromley, Candice McHugh, Sarah Klahn, Randy Budge, 
Tom Arkoosh, Kent Fletcher, Travis Thompson, David Negri 
Court summarizes issues 
Ms. McHugh addresses court 
Ms. Klahn addresses court 
Court responds to question from Ms. Klahn 
Ms. Klahn continues 
Mr. Thompson addresses court 
Court comments - will wait for Mr. Thompson to reconnect 
Mr. Thompson repeats previous remarks 
Mr. Budge addresses court I questions court I court comments 
Mr. Arkoosh concurs with Mr. Thompson's comments 
Ms. McHugh readdresses court 
Court comments - WILL TAKE MATTER lJNDER ADVISEMENT 
COURT ADJOURNS 
-- :-:;:- --- - -- ----- ~-------~-- - -
121LJ 
MINUTES.Gooding County Case No. CV 2008-0000551.08.06.10 Page 2 of 2 
AU\J.J.j,J.UlU j:O~~IVI C(lllKI Ur M~tAUi 
zorn AUG 23 PM 3: \ 9 
IN THE DISTRICT COURT OF THE FlFfH 1UDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
A&B IRRIGATION DISTRICT, 
AMERICAN FALLS RESERVOIR 
DISTRICT #2, BURLEY IRRIGATION 
DISTRICT, MILNER IRRIGATION . 
DISTRICT, MINIDOKA IRRIGATION 
DISTRICT, NORTH SIDE CANAL 
COMPAL~andT\1\'1NFALLSCANAL 
COMPANY, 
UNITED STATES OF AMERICA 
BUREAU OF RECLAMATION, 
Petitioners, 
vs. 
IDAHO DAIRYMEN'S ASSOCIATION, 
INC., 
Cross-Petitioner, 
vs. 
GARY SP ACKi'1AN, in his capacity as 
Interim Director of the Idaho Department 
of Water Re.sources, 1 and THE 
DEPARTMENT OF WATER 
RESOURCES> 
Respondents. 
IN THE MATIER OF DISTRIBUTION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) Case No. 2008-000551 
) 
) ORDER ON PETITIONS FOR 
) REHEARING 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1 
'Director David R. Tuthill retired as Director ofldaho Department of Water Resources effective June 30, 
2009. Gary Spackman was appointed as Interim Director, I.R.C.P. 25 (d) and (e). 
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OF WATER TO VARIOUS WATER ) 
RIGHTS HELD BY OR FOR THE ) 
BENEFIT OF A&B IRRIGATION ) 
DISTRICT, AMERICAN FALLS ) 
RESERVOIR DISTRICT N2, BURLEY ) 
IRRIGATION DISTRICT, MILNER ) 
IRRIGATION DISTRICT, MINDOKA ) 
IRRIGATION DISTRICT, NORTH SIDE ) 
CANAL COMPANY, AND TWIN FALLS ) 
CANAL COMP ANY. ) 
) 
Appearances: 
C. Thomas Arkoosh, of Capitol Law Group, PLLC, Gooding, Idaho, attorney for 
American Falls Reservoir District #2. 
r. j 
W. Kent Fletcher, of Fletcher Law Office, Burley, Idaho, attorney for Minidoka Irrigation 
District 
John A. Rosholt, John K. Simpson, and Travis L. Thompson, of Barker Rosholt & 
Simpson, LLP, T"Win Falls, Idaho, attorneys for A&B Irrigation District, Burley Irrigation 
District, Milner Irrigation District, North Side Canal Company, and Twin Falls Canal 
Company. 
Phillip J. Rassier, Chris M. Bromley, Deputy Attorneys General of the State ofldaho, 
Idaho Department of Water Resources, Boise, Idaho, attorneys for the Idaho Department 
of Water Resources and Gary Spackman. 
John C. Cruden, Acting Assistant Attorney General, and David Gehlert, of the United 
States Department of Justice, Denver, Colorado, attorneys for the United States Bureau of 
Reclamation. 
Randall C. Budge, Candice M. McHugh, Thomas J. Budge, and Scott J. Smith, of Racine 
Olson Nye Budge & Bailey, Chartered, Pocatello, Idaho, attorneys for Idaho GTOund 
Water Appropriators, Inc. 
A. Dean Tranmer, of the City of Pocatello Attomey1 s Office, Pocatello, Idaho, attorney 
for the City of Pocatello. 
Sarah A. Klahn, of White and Jankowski, LLP, Denver, Colorado, attorney for the City 
of Pocatello. 
Jv.lichael C. Creamer, Jeffrey C. Fereday, of Givens Pursley, LLP, Boise, Idaho, attorneys 
for the Idaho Dairymen's Association. 
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I. 
PROCEDURAL BACKGROUND AND FACTS 
This case is an appeal from a.n administrative decision of the Director of the Idaho 
Department of Water Resources ("Director," "ID\VR," or "Department") issued in 
response to a delivery call filed by the Petitioner Surface Water Coalition (4'SWC") on 
January 14, 2005. This Court issued its 01'der on Petition for Judicial Review in this 
matter on July 24, 2009 ("July 24, 2009 Order"). In the Order, this Court held, among 
other things, that the Director failed to apply new methodologies for determining material 
injury to reasonable in-season demand and reasonable carryover, that the Director 
exceeded authority by failing to follow procedural steps for mitigation plans as set forth 
in the Rules for Conjunctive Management ("C:M:R"), and that the Director exceeded 
authority by determining that full head.gate delivery for Twin Falls Canal Company 
should be calculated at 5/8 of an inch per acre. In the Order, this Court remanded this 
matter to the Director so that he may determine the methodology for reasonable in-season 
demand and canyover. 
On August 13, 2009, the Idaho Ground Water Appropriators, Inc., North Snake 
Growid Water District, and Magic Valley Ground Water District (collectively "Ground 
Water Users'') timely filed a Petition/or Rehearing. On August 14, 2009, the City of 
Pocatello also timely filed a Petition for Rehearing. 
The facts and procedural history of this case are explained in detail in the Court's 
July 24, 2009 Order. The nature of the case, course of proceedings, and relevant facts are 
therefore incorporated herein by reference. 
II. 
MATTER DEEMED FULLY SUBMITTED FOR DECISION 
Oral argument before the District Court in this matter was held February 22, 
2010. The parties did not request the opportunity to submit additional briefing and the 
Court does not require any additional briefing in this matter. Therefore, the matter was 
initially deemed fully submitted for decision on the next business day, or February 23, 
2010. 
ORDER ON PETITIONS FOR REHEARING 
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However, pursuant to I.AR. 13(b)(14), this Court issued an Order Staying 
Decision on Petition for Rehearing Pending Issuance of Revised Final Order in this 
matter on March 4, 2010. In the Order, this Court ordered a stay of the decision on 
rehearing 1.Ultil the Director issued a final order determining the methodology for 
determining material injury to reasonable in-season demand and reasonable carryover, 
and the time period for filing motions for reconsideration and petitions for judicial review 
of the order on remand had expired. 
On June 23, 2010, the Director issued a Second Amended Final Order Regarding 
Methodology for Determining Material Injury to Reasonable In-Season Demand and 
Reasonable Carryover (''Methodology Order"). On June 24, 2010, the Director issued a 
Final Order Regarding April 2010 Forecast Supply Methodology Steps 3 & 4 and Order 
on Reconsideration ("As-Applied Order"), Parties to this matter have tiled petitions for 
judicial review of these two orders. As such, this Court lifted the stay of the issuance of 
tlris Order on Petitions for Rehearlng on August 6, 2010. Therefore, the matter is 
deemed fully submitted for decision on the next business day, or August 9, 2010. 
III. 
APPLICABLE STANDARD OF REVIEW 
Judicial review of a final decision of the director of IDWR is governed by the Idaho 
Administrative P:rocedure Act (IDAPA), Chapter 52, Title 67, Idaho Code §42-1701A(4). 
Under ID APA, the Court reViews an appeal from an agency decision based upon the record 
created before the agency. Idaho Code §67-5277; Dovel v. Dobson, 122 Idaho 59, 61, 831 
P.2d 527, 529 (1992). The Court shall not substitute its judgment for that of the agency as 
to the weight of the evidence on questions of fact. Idaho Code §67-5279(1); Castaneda v. 
Brighton Corp., 130 Idaho 923, 926, 950 P.2d 1262, 1265 (1998). The Court shall affinn 
the agency decision unless the court finds that the agency's findings, inferences, 
conclusions, or decisions are: 
(a) in violation of constitutional or statutory provisions; 
(b) in excess of the statutory authority of the agency; 
(c) made upon unlawful procedure; 
( d) not supported by substantial evidence on the record as a whole; or, 
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(e) arbitrary, capricious, or an abuse of discretion. 
Idaho Code §67-5279(3); Castaneda, 130 Idaho at 926, 950 P.2d at 1265. 
The petitioner or appellant must show that the agency erred in a manner specified 
in Idaho Code §67-5279(3), and that a substantial right of the party has been prejudiced. 
Idaho Code §67-5279(4); Barron v. JDWR, 135 Idaho 414, 18 P.3d 219, 222 (2001). 
Even if the evidence in the record is conflicting, the Court shall not overturn an agency's 
decision that is based on substantial competent evidence in the record. z Id. The Petitioner 
(the party challenging the agency decision) also bears the burden of documenting and 
proving that there was not substantial evidence in the record to support the agency's 
decision. Payette River Property Owners Assn. v. Board of Comm 'rs. 132 Idaho 552, 
976 P.2d 477 (1999). 
The Idaho Supreme Court has summarized these points as follows: 
The Court does not substitute its judgment for that of the agency as 
to the weight of the evidence presented. The Court instead defers to 
the agency's findings of fact unless they are clearly erroneous. In 
other words, the agency's factual determinations are binding on the 
reviewing court, even where there is conflicting evidence before the 
agency, so long as the determinations are supported by substantial 
evidence in the record .... The party attacking the Board's decision 
must first illustrate that the Board erred in a. manner specified in 
Idaho Code Section §67-5279(3), and then that a substantial right 
has been prejudiced. 
Urrutia v. Blaine County, 134 Idaho 353, 2P.3d 738 (2000) (citations omitted); see also, 
Cooper v. Board of Professional Discipline, 134 Idaho 449, 4 P.3d 561 (2000). 
If the agency action is not affirmed, it shall be set aside in whole or in part, and 
remanded for tbrther proceedings as necessary. Idaho Code § 67-5279(3); University of 
Utah Hosp. v. Board of Comm 'rs of Ada Co., 128 Idaho 517, 519, 915 P.2d 1375, 1377 
(Ct.App. 1996)-
1 Substantial does not mean that the evidence was uncontradicted. All that is required is that the evidence 
be of such sufficient quantity alld probative value that reasonable minds could conclude that the finding -
whether it be by a jury, trial judge, .special master. or hearing officer - 'Wl'IS proper. It is not necessary that 
the evidence be of such quantity or quality that reasonable minds musr conclude, only that they could 
conciude. Therefore, a hearing officer's findings offact are properly rejected only if the evidence is so 
weak that reasonable minds could not come to the same concl1,1sions the hearing officer reached.. See eg. 
Mann v. Sefeway Stores, lnc. 95 Idaho 732, 518 P .2d 1194 (1974); .see also Evans v. Hara 's Inc_, 125 Idaho 
473, 478, 849 P.2d 934,939 (1993). 
ORDER ON PETITIONS FOR REHEARING 
121 
AUG.23.2010 3:10PM COIJKI Or APPtALS NO. 282 
IV •. 
ISSUES PRESENTED 
A. Issues Raised by the Ground Water Users 
The Ground Water Users raise a number of issues on rehearing. The Court 
characterizes those issues as follows: 
1. VY'hether the Court should clarify that the Director must decide the issue on the 
P. I 
methodology for detennining material injury and reasonable carryover based exclusively 
upon facts and evidence contained in the current record without holding any additional 
hearings on this issue? 
2. Whether the Court should clarify that the Director has the authority to determine 
that in times of shortage Twin Falls Canal Company ru.ay not be entitled to its full 
recommended amount? 
3. Whether due process allows for junior groundwater users to be physically 
curtailed while the hearing process is proceeding under a proposed mitigation plan and 
before a final order has been entered? 
B. Issues Raised by the City of Pocatello 
1. \Vb.ether the Court should clarify that any remaining hearings on :mitigation pl.ans 
presented by the Ground Water Users should not revisit the detennina.tion of injuzy made 
by Hearing Officer Schroeder in 2008? 
v. 
ANALYSIS AND DECISION 
ORDER ON PETITIONS FOR REHEARING 
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A.. Hearing Prior to the Director's Methodology Decision 
In its July 24, 2009 Order, this Court held that the Director abuse-0 discretion by 
issuing two Final Orders in response to the Hearing Officer's Recommended Order. The 
Hearing Officer found that adjustments should be made to the methodology for 
determining material injury to reasonable in-season demand and reasonable carryover. 
However, the Director did not make such adjustments in the Final Order of September 5, 
2008. Rather, the Director issued a separate Order Regarding Protocol for Determining 
Material Injury to Reasonable In-Season Demand and Reasonable Carryover on June 30, 
2009, well after the proceedings on this petition for judicial review had commenced. 
Therefore, this Court remanded this matter to the Director to issue a final methodology 
order. 
In their petition for rehearing, the Ground Water Users urged this Court to clarify 
whether the Director may hold additional hearings prior to the issuance of a final 
methodology order on remand. This Court did not contemplate that the Director would 
take additional evidence prior to issuing the Methodology Ordet on remand. Further, the 
Director issued the Methodology Order without conducting a hearing. The Director 
properly relied upon the facts contained 1n the record in order to formulate the 
methodology for determining reasonable in~season demand and reasonable carryover. As 
such. this issue has been resolved by the proceedings on remand. 
B. Director's Authority to Deter~ine Beneficial Use of Recommended Right in 
the Context of a Delivery Call Proceeding-
The Ground Water Users urge this Court to clarify its earlier holding that the 
Director abused his authority in determining that full headgate delivery for Twin Falls 
Canal Company ("TFCC") should be calculated at 5/8 of an inch, instead of 3/4 of an 
inch per acre. As a result, this Court will take this opportunity to clarify its conclusion 
that the Director abused his authority in this regard. 
An in-depth analysis addressing the Director's ability to make the determination, 
in the context of a delivery call proceeding, that the quantity decreed in the senior user's 
water right exceeds that the quantity being put to beneficial use by the senior user at the 
time of the delivery was recently set forth in a Memorandum Decision and Order on 
ORDER ON PETmONS FOR REHE.ARJNG 
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Petition For Judicial Review issued by Judge Wild.man in Minidoka County Case No. 
CV 2009-000647 on May 4, 2010 ("Memorandum Decision'). In th.at case, the Court 
held that, in order to give the proper presumptive weight to a decree, any finding by the 
Director in the context of a delivery call proceeding that the quantity decreed exceeds the 
amount being put to beneficial use by the senior user must be supported by clear and 
convincing evidence. Rather than repeat the analysis of this issue, this Order expressly 
incorporates herein by reference the Memorandum's Decision's analysis, located on 
pages 24-38. 
In this case, this Court held in its July 24, 2009 Order that the Director exceeded 
his authority in determining that full headgate delivery for TFCC should be calculated at 
518 of an inch instead of 3/4 of an inch per acre. Of significance to this Court's decision 
was that TFCC' s water right was recommended by the Director in the SRBA "With a 
quantity element based on 3/4 inch per acre. The Ground Water Users objected to the 
recommendation, asserting that the quantity should be based on 5i8 inch per acre. While 
the objection was still pending, the SRBA District Court ordered interim administration 
for the basin, which included TFCC' s water right. 3 However, in the delivery call 
proceeding, the Director concluded that TFCC had failed to establish that it was entitled 
to the 3/4 inch per acre head.gate delivery (the quantity recommended by the Director in 
the SRBA) because conflicting evidence demonstrated that TFCC could only put 5/8 of 
an inch per acre to beneficial use. The Director exceeded his authority in this respect 
because he did not apply the proper evidentiary standard or burdens of proof when 
determining that TFCC was entitled to an amount of water less than what was 
recommended in the SRBA. 
In American Falls Resetvoir Dist. No. 2 v. IDWR, 143 Idaho 862, 873, 154 P.3d 
433, 444 (2007) ('~AFRD #2")r the Idaho Supreme Court held that the CJYfR incorporate 
s Idaho Code Section 42-1417 proVides for interim administration based on a director's recommendation. 
The concern ex.pressed in the prior decision stems from the Court ordering interim admmistration based on 
a Director's Report, as opposed to a partial decree, where there are pending objections to the Director's 
recommendation. As a result, the parties litigate substantive elements (such as quantity) in the 
administration proceedings as opposed to in the SRBA. On rehearing, the Court acknowledges that, for 
purposes of interim administration, the recommendation Should be treated the same as a panial decree. 
Accordingly, once interim administration is ordered, the same principles that apply to responding to a 
delivery call made by a holder of a decreed right apply equally to a delivery call made by the holder of a 
recommended right. Therefore, a discussion of those principles is necessaxy. 
ORDER ON PETITIONS FOR REH£AIUNG 
1222 
AUG.23.2010 3:10PM Cr HJ K I Ur AP P I: AL S NU. l.~l. P. 1 0 
the proper presumptions, burdens of proof, evidentiary standards, and time parameters of 
the prior appropriation doctrine as established by Idaho law. The Court directed that the 
C:MR could not "be read as containing a burden-shifting provision to make the petitioner 
reprove or re-adjudicate the right which he already has." Id. at 877-78, 154 P.3d at 448-
49. It further directed that "the presumption under Idaho law is that the senior is entitled 
to his decreed VV'Rter right, but there certainly may be some post-adjudication factors 
which are relevaIJ.t to the determination of how much water is actually needed." Id. at 
878, 154 P.3d at 449. 
The Ground Water Users are correct that a decreed or recommended amount is 
not conclusive evidence of the quantity of water that the senior is putting to beneficial use 
at the time of the delivery call. See e.g. State v. Hagerman Water Right Owners, 130 
Idaho 736, 947 P.2d 409 (1997) (providing that, in the context of the SRBA, the Director 
was not obligated to accept a prior decree as conclusive proof of a water right because 
water rights can b~ lost or reduced, based on evidence that the water right has been 
forfeited). This Court recognizes that there may be instances where a senior is not 
putting the full recommended or decreed quantity to beneficial use at the time of the 
delivery call. In such instances, the Director has the ability under the Civ.IR (particularly 
C:MR 42), to examine a number of factors to determine whether the delivery of the full 
recommended or decreed quantity of water to the senior user would result in the failure of 
the senior to put the full recommended or decreed quantity to beneficial use. Yet, in each 
of these instances, pursuant to the \\'ell-established burdens of proof and evidentiary 
standards, the Director shall not require the senior to re-prove his right. AFRD #2, 143 
Idaho at 877-78, 154 P .3d at 448-49. As explained by Judge Wildman in the 
Memorandum Decision, if the Director determines in the context of a delivery call 
proceeding that a decreed (or recommended) amount exceeds the amount being put to 
beneficial use by the senior at the time of the delivery call, that decision must be made 
based upon a standard of clear and convincing evidence. 4 See Memorandum Decision, 
4 Otherwise, the risk of underestimating the quantity required by the senior, if less than the decreed or 
recommended quantity, impermissibly ;ests with the senior. For purposes of applying the respective 
burdens and presumptions, this Court has difficulty distinguishing between a circumstance where a senior's 
water right is permanently reduced, based on a determination of paftial forfeiture as a result of waste or 
non-use, or temporarily reduced within the confines of an irrigation season incident to a delivery call based 
on essentially the same reasons. The property interest in a water right is more than what is simply reflected 
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p. 35; Cant/in v. Carter 88 Idaho 179, 397 P.2d 761 (1964); Josslyn v. Daly, 15 Idaho 
137, 96 P. 568 (1908); Moe v. Harger, IO Idaho 302, 7 P. 645 (1904). 
p. 11 
In this case> the Director, in the context of the delivery call proceeding, 
concluded, based on conflicting evidence, that TFCC was entitled to less than the 
recommended quantity. No reference was made, however, to the evidentiaty standard 
applied. The Director erred by failing to apply the correct presumptions and burden of 
proof in making the determination under the C11R that TFCC was entitled to less than the 
recommended quantity. Therefore~ this Court concludes that this case should be 
remanded to the Director, so that he may apply the "clear and convincing" evidentiary 
standard to the determination of the amount of water TFCC may put to beneficial use. It 
is not the role of a reviewing court to examine the evidence in the record and to decide 
whether there is clear and convincing evidence supporting the Directo:ct s findings. 
Sagewillow v. IDWR. 138 Idaho 831, 843, 70 P.3d 669, 681 (2003). 
C. Dne Process and Curtailment Prior to Approval of Mitigation Plan 
The Ground Water Users assert that due process requires that junior ground water 
users not be physically curtailed until after a hearing on a proposed mitigation plan. At 
the hearing on the petitions for rehearing~ the SWC argued that the Director must 
immediately curtail junior water users, upon a determination of material injury, and only 
allow out-of-priority diversions once a mitigation plan is approved. The SWC asserts 
that nothing in CMR 43 allows the Director to suspend curtailment while considering the 
approval of a submitted mitigation plan. In essence, the SWC argues that the burden of a 
delay in holding a hearing to approve a mitigation plan should be placed on the junior 
water users, not the seniors. 
The CMR provide an opportunity for junior water users to submit a mitigation 
plan after a detennination of material injury, in order to prevent further injury and/or 
compensate a senior user. Further, CMR 43 provides an opportunity for the Director to 
hold a hearing on that mitigation plan as determined necessary. A reasonable 
on paper: rather, it's the right to have the water delivered if available. Accordingly, whether the right is 
reduced on a permanent basis or on a temporary basis incident to a delivery call, the property interest is 
nonetheless reduced. Accordingly, the same burdens and presumptions should apply, prior to reducing a 
senior's right below the quantity supplied in the decree or recommendation. 
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interpretation of the C:MR reveals that curtailment of junior water rights should not occur 
until after the Director has an opportunity to review any mitigation plan submitted and 
conduct a hearing on such a plan if necessary, in accordance Vii.th the procedures set out 
in C:MR 43. Curtailing junior \'later users pending the outcome of such a hearing 
circumvents the purpose of issuing mitigation plans in the first place. 
In its July 24, 2009 Order, this Court held that the Director abused discretion by 
not holding a proper mitigation hearing, or issuing a proper order on material injury to 
reasonable in-season demand and reasonable carryover. This Court recognizes that the 
CMR are being applied for the first time in recent delivery calls, which has resulted in 
much delay for all of the parties involved. However, in the future, mitigation plan 
hearings should occur within a reasonable time after the submission of a mitigation plan 
and should not result in the type of delay experienced in this case. See AFRD #2, 143 
Idaho at 874, 154 P.3d at 445 ("a timely response is required when a delivery call is made 
and water is necessary to respond to that call"). 
Finally, the City of Pocatello urges this Court to declare that the matter of 
material injury shall not be addressed in future mitigation plan hearings in this case. As 
stated in the July 24, 2009 Order, pursuant to CN!R 43, once the Director makes a finding 
of material injury and upon receipt of a mitigation plan, the Director may hold a hearing 
on such a mitigation plan in order to determine whether the proposed plan in fact 
mitigates the senior user's injury. The City of Pocatello is concerned that future 
mitigation plan hearings will be a venue for parties to dispute the initial material injury 
determination. In future delivery calls, it may be practical for the Director to hold a 
hearing on the determination of material injury in conjunction with a mitigation plan 
hearing, in order to eliminate delay and further injury to senior users. 5 However, in this 
case, a hearing on material injury was held in 2008. As such, it is unnecessary for the 
Director to revisit the issue of material injury in future mitigation plan hearings. 
VI. 
CONCLUSION 
J See Gooding County Case No. 2008-444 Order on Petitions for Rehearing (December 4, 2009) at 11-12. 
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The Court has reviewed its July 24, 2009 Order and concludes as follovv--s: 
1. The Director abused discretion by failing to determine a methodology for 
determining material injury to reasonable in-season demand and reasonable carryover. 
However, the Director has complied with this Court's order on remand, and has since 
issued a Methodology Order. The time period for filing petitions for judicial review of 
the Director's Methodology Order on remand has expired. As a result, during a status 
conference on August 6, 2010, this Court announced its intention to lift the Order 
Staying Decision on Petition for Rehearing Pending Issuance of Revised Final Order 
issued by this CourtonMarch4, 2010. As such, IT IS HEREBY ORDERED that the 
above-mentioned stay is hereby lifted. 
2. While the Court has ruled that the Director abused his discretion and exceeded his 
authority by failing to follow procedural steps for mitigation plans as set forth in the 
CMR, there is no practical remedy to cure that error at this point in the proceedings. 
3. This case is remanded to the Director so that he may apply the "clear and 
convincing" evidentiary standard and appropriate burdens of proof when determining full 
headgate delivery for the Twin Falls Canal Company water right at issue in this case. 
4. Consistent with this Court's July 24, 2009 Order, in all other respects, the 
Director's September 5, 2008 Order is affirmed. 
ITIS SO ORDERED. 
Dated: ~-> ~ "°" ;?:;, , ~.lo 
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P. 0. Box 83720 
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Telephone: (208) 287-4800 
Facsimile: (208) 287-6700 
Attorneys for Respondents 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
A&B IRRIGATION DISTRICT, AMERICAN FALLS ) 
RESERVOIR DISTRICT #2, BURLEY IRRIGATION ) 
DISTRICT, MILNER IRRIGATION DISTRICT, ) 
MINIDOKA IRRIGATION DISTRICT, NORTH SIDE) 
CANAL COMPANY, and TWIN FALLS CANAL ~ 
COMPANY, ) 
Petitioners, 
vs. 
GARY SPACKMAN, in his capacity as Interim 
Director of the Idaho Department of Water Resources, 
and THE IDAHO DEPARTMENT OF WATER 
RESOURCES, 
Respondents. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
IN THE MATTER OF DISTRIBUTION OF WATER ) 
TO VARIOUS WATER RIGHTS HELD BY OR FOR ~ 
THE BENEFIT OF A&B IRRIGATION DISTRICT, ) 
MOTION TO CLARIFY I MOTIONFOR RECONSIDERATION 
OF ORDER ON PETIDONS FOR REHEARING 
Case No. CV-2008-0000551 
MOTION TO CLARIFY I MOTION 
FOR RECONSIDERATION OF 
ORDER ON PETITIONS FOR 
REHEARING 
AMERICAN FALLS RESERVOIR DISTRICT #2, ) 
BURLEY IRRIGATION DISTRICT, MILNER. ) 
IRRIGATION DISTRICT, MINIDOKA IRRIGATION) 
DISTRICT, NORTH SIDE CANAL COMP ANY, ) 
AND TWIN FALLS CANAL COMP ANY ~ 
COME NOW Respondents, the Idaho Department of Water Resources and Gary 
Spackman, in his capacity as Interim Director (collectively referred to herein as ''Director" or 
"Department"), and hereby move to clarify and/or reconsider ("Motion") this Court's August 23, 
2010 Order on Petitions for Rehearing ("Rehearing Order"). This Motion is brought pursuant to 
Idaho Rule of Civil Procedure 7(b)(l) and ll(a)(2)(B). 
In its Rehearing Order, the Court stated: "This case is remanded to the Director so that 
he may apply the 'clear and convincing' evidentiary standard and appropriate burdens of proof 
when determining full headgate delivery for the Twin Falls Canal Company water right at issue 
in this case." Rehearing Order at 12 (emphasis in original). 
As this Court is aware, on September 5, 2008, the Director issued a Final Order that set 
full headgate deliveries for Twin Falls Canal Company ("TFCC") at 5/8 of an inch per acre. 
Order on Petition for Judicial Review at 31(July24, 2009). On this point, the Court found that 
the "Director exceeded his authority in determining that full headgate delivery for Twin Falls 
Canal Company should be calculated at 5/8 of an inch instead of 3/4 of an inch per acre." Id. at 
31. 
Additionally, the Final Order was remanded because the Court found that "the Director 
abused his discretion by issuing two 'Final Orders' in response to the Hearing Officer's 
Recommended Order." Id. at 32. During the rehearing process, the Court "held in abeyance" the 
issuance of "a final order on all of the issues presented on rehearing,~' p~nding issuance of a 
"Final Order determining material injury to reasonable in-season demand and reasonable 
MOTION TO CLARIFY I MOTION FOR RECONSIDERATION - , . 
OF ORDER ON PETITIONS FOR REHEARING --·-··--·--- --------·--·--- .. 
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carryover .... " Order Staying Decision on Petition for Rehearing Pending Issuance of Revised 
Final Order at 2-3 (March 4, 2010). 
While the Court held the matter in abeyance, the Director issued his Final Order 
Regarding Methodology for Determining Material Injury to Reasonable In-Season Demand and 
Reasonable Carryover (April 7, 2010) ("Methodology Order").1 The Methodology Order 
examined deliveries by the Surface Water Coalition in determining a baseline diversion volume 
for the· irrigation season. The years chosen for the baseline were the average of 2006 and 2008 
("2006/2008"). 
The Department's understanding of the directive for remand is for the Director to "apply 
the 'clear and convincing' evidentiary standard and appropriate burdens of proof' if the Director 
believes TFCC' s full headgate deliveries should be 5/8 of an inch as opposed to 3/4 of an inch. 
Rehearing Order at 12. See also Order on Petition for Judicial Review at 31-32. As established 
in the Methodology Order, the Director is using 3/4 of an inch for TFCC diversions, instead of 
the stated 5/8 of an inch in his September 5, 2008 Final Order. Methodology Order at 11. 
Because the Director is using 3/4 of an inch, the basis for the remand is moot. 
CONCLUSION 
Based on the above, the Department respectfully requests that the Court clarify and/or 
reconsider its Rehearing Order by stating that t.lie Department is not required to take any action 
After issuance of the April 7, 2010 Methodology Order, an administrative hearing was held, which resulted 
in amendments to the Order. On June 23, 2010, the Director issued his revised Methodology Order. The revised 
Order may be found on the Department's website at the following location: 
http://www.idwr .idaho. gov/News/W aterCalls/Surface%20Coalition%20Call/2010/06Jun/20 I 0062 
3 AmendedFinalOrder.pdf 
All citations to the Methodology Order herein are to the June 23, 2010 revised Order. As noted by the Court, the 
Methodology Order is currently on judicial review before the Honorable Eric J. Wildman. 
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on remand. In his Methodology Order, the Director is basing TFCC deliveries on 3/4 of an inch 
per acre. 
DATED this 2~+' day of August, 2010. 
LAWRENCEG. WASDEN 
Attorney General 
CLIVE J. STRONG 
Deputy Attorney General 
CHIEF, NATURAL RESOURCES DIVISION 
CHRIS M. BROMLEY 
Deputy Attorney General 
Idaho Department of Water Resources 
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GARY SP ACKMKAN, in his capacity as ) 
Interim Director of the Idaho Department of ) 
Water Resources, and THE IDAHO ) 
DEPARTMENT OF WATER RESOURCES, ) 
Respondents. 
IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIO US WATER RIGHTS 
HELD BY OR FOR THE BENEFIT OF A&B 
IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATION DISTRICT, 
NORTH SIDE CANAL COMP ANY, AND 
TWIN FALLS CANAL COMPANY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
COME NOW, A&B Irrigation District ("A&B"), American Falls Reservoir District #2 
("AFRD #2"), Burley Irrigation District ("BID"), Milner Irrigation District ("Milner"), Minidoka 
Irrigation District ("MID"), North Side Canal Company ("NSCC"), and Twin Falls Canal 
Company ("TFCC") (collectively hereinafter referred to as the "Surface Water Coalition", 
"Coalition", or "SWC"), by and through their undersigned counsel, and hereby file this motion 
for clarification of the Court's August 23, 2010 Order on Petitions for Rehearing pursuant to 
I.R.C.P. 7(b)(l) and l l(a)(2)(B). 
This Court entered its Order on Petition for Judicial Review on July 24, 2009. The Court 
affirmed in part and reversed in part the Director's September 5, 2008 Final Order, and 
remanded the case back to IDWR for further proceedings consistent with the Court's decision. 
IGW A and Pocatello filed petitions for rehearing and the Court issued its Order on Petitions for 
Rehearing ("Rehearing Order") on August 23, 2010. 
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In the Rehearing Order the Court addressed IGWA's claim that TFCC should be limited 
to 5/8 of an inch, as opposed to 314 of an inch per acre. The Court clarified its prior ruling that 
the Director abused his authority in reducing TFCC's water right and expressly incorporated the 
analysis set forth in Judge Wildman's Memorandum Decision and Order on Petition for Judicial 
Review in Minidoka County Case No. CV-2009-000647 (May 4, 2010). Rehearing Order at 7-8. 
Specifically, the Court held: 
The Director exceeded his authority in this respect because he did not apply the 
proper evidentiary standard or burdens of proof when determining that TFCC was 
entitled to an amount of water less than what was recommended in the SRBA. 
Rehearing Order at 8. 
Although the Court adopted Judge Wildman's analysis with respect to the Director's 
evaluation of TFCC's senior water rights in this case, the Rehearing Order is unclear as to 
whether the Director is required to apply the same standard in determining material injury to the 
water rights of the remaining members of the Surface Water Coalition (A&B, BID, Milner, MID, 
NSCC). Since the decreed water rights of every member of the SWC are afforded the same 
"presumptive weight" as TFCC's water rights, the Coalition assumes the Director is required to 
apply the same standards and burdens of proof in evaluating injury to their water rights. 
However, the Court only listed TFCC in its ordered remand to IDWR to apply the proper 
standards and burdens. See Rehearing Order at 12. Accordingly, the Coalition requests the 
Court to clarify its remand order to provide that the Director is required to apply the same 
standards and burdens when reviewing material injury to the water rights of all Coalition 
members. 
Next, the Coalition requests the Court to clarify its July 24, 2009 Order on Petition/or 
Judicial Review consistent with the ruling in the Rehearing Order with respect to the Director's 
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use of a "minimum full supply" or "baseline" "reasonable in-season demand". Order at 25-26. 
Although the Court previously ruled that the Director did not abuse his discretion in using a 
"baseline quantity" based upon certain conditions, the Court's Rehearing Order requires the 
Director to apply the proper burdens and standards in making any determination under the CMR 
in the event this amount is "less than the recommended quantity" of the SW C's senior water 
rights. 
Similar to the clarification requested above, the Coalition requests the Court to clarify 
that its prior ruling on the Director's "minimum full supply" or "baseline" analysis is subject to 
the same standards and burdens set forth in the Court's Rehearing Order. 
DATED this zdday of September, 2010. 
CAPITOL LAW GROUP, PLLC 
Attorneys for American Falls Reservoir 
District #2 
BARKER ROSHOLT & SIMPSON LLP 
Attorneys for A&B Irrigation District, Burley 
Irrigation District, Milner Irrigation District, 
North Side Canal Company, Twin Falls Canal 
Company 
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I HEREBY CERTIFY that on the '2 day of September, 2010, I served true and correct 
copies of the Surface Water Coalition's Motion for Clarification upon the following by the 
method indicated: 
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Deputy Attorneys General 
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900 N. Skyline Dr., Suite A 
Idaho Falls, ID 83402-1718 
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Hand Delivery 
__ Overnight Mail 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIA 1DI JCT OF THE 
STATE OF IDAHO, IN Ai'ID FOR THE COUNTY OF GOODING 
A&B IRRIGATION DISTRICTt 
AMERICAN FALLS RESERVOIR 
DISTRICT #2, BURLEY IRRIGATION 
DISTRICT, MILNER IRRIGATION 
DISTlUCT, l\1lNJDOKA IRRIGATION 
DISTRICT, NORTH SIDE CANAL 
COMPANYandTWINFALLSCANAL 
COMPANY, 
UNITED STATES OF M\iERICA 
BUREAU OF RECLAMATION, 
Petitioners, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) Case No. 2008-000551 
) 
) AMENDED ORDER ON 
r, L 
IDAHO DAIRYMEN~s ASSOCIATION, 
INC., 
) PETITIONS FOR REHEARING; 
) ORDERDENYINGSURFACE 
Cross-Petitioner, 
vs. 
GARY SP ACKMAN, in his capacity as 
Interim Director of the Idaho Department 
of Water Resources, 1 and THE 
DEPARTMENT OF WATER 
RESOURCES, 
Respondents. 
IN THE MATTER OF DISTRIBUTION 
) WATER COALmON'S 
) MOTIONFOR 
) CLARIFICATION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1 Director David R. Tuthill retired as Director of Idaho Department of Water Resources effective June 30, 
2009. Gary Spackman was appointed as Interim Director, I.RC.P. 25 (d) and (e). 
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OF WATER TO VARIOUS WATER ) 
RIGHTSHELDBYORFORTHE ) 
BENEFIT OF A&B IRRIGATION ) 
DISTRICT, AMERICAN FALLS ) 
RESERVom DISTRICT #2, BURLEY ) 
IRRIGATION DISTRICT, MILNER ) 
IRRIGATION DISTRICT, MINDOKA ) 
IRRIGATION DISTRICT, NORTH SIDE ) 
CANAL COMPANY, AND TWIN FALLS ) 
CANAL COMPANY. ) 
) 
Appearances: 
C. Thomas A.rkoosh, of Capitol Law Group, PLLC, Gooding, Idaho, attorney for 
American Falls Reservoir District #2. 
~. :J 
W. Kent Fletcher, of Fletcher Law Office, Burley, Idaho, attomey for Minidoka Irrigation 
District. 
John A. Rosholt, John K. Simpson, and Travis L. rnompson, of Barker Rosholt & 
Simpson, LLP, Twin Falls, Idaho, attorneys for A&B Irrigation District, Burley Irrigation 
District, Milner Irrigation District, North Side Canal Company, and Twin Falls Canal 
Company. 
Phillip J. R.assier, Chris M. Bromley, Deputy Attorneys General of the State ofidaho, 
Idaho Department of Water Resources, Boise, Idaho, attorneys for the Idaho Department 
of Water Resources and Gary Spackman. 
John C. Cruden, Acting Assistant Attorney General, and David Gehlert, of the United 
States Department of Justice, Denver, Colorado, attorneys for the United States Bureau of 
Reclamation. 
Randall C. Budge, Candice M. McHugh, Thomas J. Budge, and Scott J. Smith, of Racine 
Olson Nye Budge & Bailey, Chartered, Pocatello, Idaho, attorneys for Idaho Ground 
Water Appropriators, Inc. 
A. Dean Tranmer, of the City of Pocatello Attorney's Office, Pocatello, Idaho, attorney 
for the City of Pocatello. 
Sa.rah A. Klahn, of White and Jankowski, LLP, Denver, Colorado, attorney for the City 
of Pocatello. 
Michael C. Creamer, Jeffrey C. Fereday, of Givens Pursley, LLP, Boise, Idaho, attorneys 
for the Idaho Dairymen's Association. 
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I. 
PROCEDURAL BACKGROUND AND FACTS 
This case is an appeal from an administrative decision of the Director of the Idaho 
Department of Water Resources ("Director," "IDWR," or '~Department") issued in 
response to a delivery call filed by the Petitioner Surface Water Coalition ("SWC'') on 
January 14, 2005. Th.is Court issued its Order on Paition.for Judicial Review in this 
matter on July 24, 2009 ("July 24, 2009 Order"). In the Order, this Court held, among 
other things, that the Director failed to apply new methodologies for determining material 
injmy to reasonable in-season demand and reasonable carryover, that the Director 
exceeded authority by failing to follow procedural steps for mitigation plans as set forth 
in the Rules for Conjunctive Management ("CMR"), and that the Director exceeded 
authority by determining that full headgate delivery for Twin Falls Canal Company 
should be calculated at 5/8 of an inch per acre. In the Order, this Court remanded this 
matter to the Director so that he may determine the methodology for reasonable in-season 
demand and carryover. 
On August 13, 2009, the Idaho Ground Water Appropriators, Inc., North Snake 
Ground Water District,, and Magic Valley Ground Water District (collectively "Ground 
Water Users") timely filed a Petition.for Rehearing. On August 14, 2009, the City of 
Pocatello also timely filed a Petition for Rehearing. 
On August 23, 2010, this Court issued its initial Order on Petitions for 
Rehearing ("Rehearing Order"). On August 26: 2010, IDWR :filed a Motion to Clarify 
or Motion For Reconsideration of Order on Petitions for Rehearing ("Motion to Clarify 
or Reconsider"). On September 2, 2010, the SWC filed a ."'.fottonfor Clarification. 
The facts and procedural history of this case are explained in detail in the Court's 
July 24, 2009 Order. The nature of the case, course of proceedings, and relevant facts are 
therefore incorporated herein by reference. 
n. 
MATTER DEEMED FULLY SUBMITTED FOR DECISION 
Oral argument before the District Court in this matter was held February 22, 
2010. The parties did not request the opportunity to submit additional briefing and the 
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Court does not require any additional briefing in this matter. Therefore, the matter was 
initially deemed fully submitted for decision on the next business day, or February 23, 
2010. 
However, pursuant to LA.R. 13(b)(14), this Court issued an Order Staying 
Decision on Petition for Rehearing Pending Issuance of Revised Final Order in this 
matter on March 4, 2010. In the Order, this Court ordered a stay of the decision on 
rehearing until the Director issued a final order determining the methodology for 
determining material injury to reasonable in-season demand and reasonable earryover, 
and the time period for filing motions for reconsideration and petitions for judicial review 
of the order on remand had expired. 
On June 23, 2010, the Director issued a Second Amended Final Order Regarding 
Methodology for Determining Material Injury to Reasonable Jn-Season Demand and 
Reasonable Carryover ("lvfethodology Order").2 On June 24, 2010, the Director issued a 
Final Order Regarding April 2010 Forecast Supply Methodology Steps 3 & 4 and Order 
on Reconsideration ("As~Applied Order"). Parties to this matter have filed petitions for 
judicial review of these two orders. As such, this Court lifted the stay of the issuance of 
thls Order on Petitions for Rehearing on August 6, 2010. Therefore, the matter is 
deemed fully submitted for decision on the next business day, or August 9, 2010. 
Ill. 
APPLICABLE STANDARD OF REVIEW 
Judicial review of a final decision of the director ofIDWR is governed by the Idaho 
Administrative Procedure Act (IDAP A), Chapter 52, Title 67, Idaho Code §42-1701A( 4). 
Under IDAP A, the Court reviews an appeal from an agency decision based upon the record 
created before the agency. Idaho Code §67-5277;Dovelv. Dobson, 122 Idaho 59, 61, 831 
P.2d 527, 529 (1992). The Court shall not substitute its judgment for that of the agency as 
to the weight of the evidence on questions of fact. Idaho Code §67-5279(1); Castaneda v. 
Brighton Corp., 130 Idaho 923~ 926, 950 P.2d 1262, 1265 (1998). The Court shall affirm 
the agency decision unless the court finds that the agency's findings, inferences, 
conclusions, or decisions are: 
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(a) in violation of constitutional or statutory provisions; 
(b) in excess of the statutory authority of the agency; 
( c) made upon unlawful procedure; 
l~V. nL 
( d) not supported by substantial evidence on the record as a whole; or, 
(e) arbitrary, capricious, or an abuse of discretion. 
Idaho Code §67-5279(3); Castaneda, 130 Idaho at 926, 950 P.2d at 1265. 
r. o 
The petitioner or appellant must show that the agency erred in a manner specified 
in Idaho Code §67-5279(3), and that a substantial right of the party has been prejudiced. 
Idaho Code §67-5279(4); Barron v. IDWR, 135 Idaho 414, 18 P.3d 219, 222 (2001). 
Even if the evidence in the record is conflicting, the Court shall not overturn an agency's 
decision that is based on substantial competent evidence in the record. 3 Id. The Petitioner 
(the party challenging the agen_cy decision) also bears the burden of documenting and 
proving that there was not substantial evidence in the record to support the agency's 
decision. Payette River Property Owners Assn. v. Board of Comm 'rs. 132 Idaho 552, 
976 P.2d 477 (1999). 
The Idaho Supreme Court has summarized these points as follows: 
The Court does not substitute its judgment for that of the agency as 
to the weight of the evidence presented. The Court instead defers to 
the agency's fmdings of fact unless they are clearly erroneous. In 
other words, the agency's factual determinations are binding on the 
reviewing court~ even where there is conflicting evidence before the 
agency, so long as the detenninations are supported by substantial 
evidence in the record .... The party attacking the Board's decision 
must first illustrate that the Board erred in a manner specified in 
Idaho Code Section §67-5279(3), and then that a substantial right 
has been prejudiced. 
Urrutia v. Blaine County, 134 Idaho 353, 2P.3d 738 (2000) (citations omitted); see also, 
Cooper v. Board of Professional Discipline, 134 Idaho 449, 4 P.3d 561 (2000). 
Substantial does not mean that the evidence was uncontradicted. All that is required is that the evidence 
be of such sufficient quantity and probative value that reasonable minds could conclude that the fm.ding-
whether it be by a jury, trial judge, special master, or hearing officer-was proper. It is not necessary that 
the evidence be of such quantity or quality that reasonable minds must conclude, only that they could 
conclude. Therefore, a hearing officer's findings of fact are properly rejected only ifthe evidence is so 
weak that reasonable minds could not come to the same conclusions the hearing officer reached. See eg. 
Mann v. Sefeway Siores, lnc. 95 Idaho 732, 518 P.2d 1194 (1974); see also Evans v. Hara':; Inc., 125 Idaho 
473, 478, 849 p .2d 934,939 (1993). 
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If the agency action is not affirmed, it shall be set aside in whole or in part, and 
remanded for further proceedings as necessary. Idaho Code§ 67-5279(3); University of 
Utah Hosp. v. Board of Comm 'rs of Ada Co., 128 Idaho 517, 519, 915 P.2d 1375, 1377 
(Ct.App. 1996). 
IV. 
ISSUES PRESENTED 
A. Issues Raised by the Ground Water Users 
The Ground Water Users raise a number of issues on rehearing. The Court 
characterizes those issues as follows: 
1. Whether the Court should clarify that the Director must decide the issue on the 
methodology for determining material injury and reasonable carryover based exclusively 
upon facts and evidence contained in the current tecord Vvi.thout holding any additional 
hearings on this issue? 
2. Whether the Court should clarify that the Director has the authority to determine 
that in times of shortage Twin Falls Canal Company may not be entitled to its full 
recommended amount? 
3. Whether due process allows for junior groundwater users to be physically 
curtailed while the hearing process is proceeding under a proposed mitigation plan and 
before a final order has been entered? 
B. Issues Raised by the City of Pocatello 
1. Whether the Court should clarify that any remaining hearings on mitigation plans 
presented by the Ground Water Users should not revisit the detennination of injury made 
by Hearing Officer Schroeder in 2008? 
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ANALYSIS AND DECISION 
A. Bearing Prior to the Director's Methodology Decision 
In its July 24, 2009 Order, this Court held that the Director abused discretion by 
issuing two Final Orders in response to the Hearing Officer's Recommended Order. The 
Hearing Officer found that adjustments should be made to the methodology for 
determining material injury to reasonable in-season demand and reasonable can:yover. 
However, the Director did not ·make such adjustments in the Final Order of September 5, 
2008. Rather, the Director issued a separate Order Regarding Ptotocolfor Determining 
Material Injury to Reasonable In-Season Demand and Reasonable Carryover on June 30) 
2009, well after the proceedings on this petition for judicial review had commenced. 
Therefore, this Court remanded this matter to the Director to issue a final methodology 
order. 
In their petition for rehearing, the Ground Water Users urged this Court to clarify 
whether the Director may hold additional hearings prior to the issuance of a final 
methodology order on remand. This Court did not contemplate that the Director would 
take additional evidence prior to issuing the Methodology Order on remand. Further, the 
Director issued the lvfethodology Order without conducting a hearing. The Director 
properly relied upon the facts contained in the record in order to formulate the 
methodology for determining reasonable in-season demand and reasonable carryover. As 
such, this issue has been resolved by the proceedings on remand. 
B. Director's Authority to Determine Beneficial Use of Recommended Right in 
the Context of a Delivery Call Proceeding 
The Ground Water Users urge this Court to clarify its holding in the July 24, 2009 
Orde1' that the Director abused his authority in detennining that full headgate delivery for 
Twin Falls Canal Company ("TFCC") should be calculated at 5/8 of an inch, instead of 
3/4 of an inch per acre. As a result, this Court will take this opportunity to clarify its 
conclusion that the Director abused his authority in this regard. 
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An in-depth analysis addressing the Director's ability to make the determination, 
in the context of a delivery call proceeding, that the quantity decreed in the senior user's 
water right exceeds that the quantity being put to beneficial use by the senior user at the 
time of the delivery was recently set forth in a Memorandum Decision and Order on 
Petition For Judicial Review issued by Judge Wildman in Minidoka Cotlllty Case No. 
CV 2009-000647 on May 4, 2010 ("MemorandumDecision' 1). In that case, the Court 
held that, in order to give the proper presumptive weight to a decree, any finding by the 
Director in the context of a delivery call proceeding that the quantity decreed exceeds the 
amount being put to beneficial use by the senior user must be supported by clear and 
convincing evidence. Rather than repeat the analysis of this issue, this Order expressly 
incorporates herein by reference theMenwrandam's Decision's analysis, located on 
pages 24-38. 
In this case. this Court held in its July 24, 2009 Order that the Director exceeded 
his authority in detemrining that full headgate delivery for TFCC should be calculated at 
5/8 of an inch instead of 3/ 4 of an inch per acre. Of significance to this Court's decision 
was that TFCC' s water right was recommended by the Director in the SRBA with a 
quantity element based on 3/4 inch per acre. The Ground Water Users objected to the 
recommendation, asserting that the quantity should be based on 5/8 inch per acre. While 
the objection was still pending, the SRBA District Court ordered interim administration 
for the basin, which included TFCC's water right.4 However, in the delivery call 
proceeding, the Director concluded that TFCC had failed to establish that it was entitled 
to the 3/4 inch per acre headgate delivery (the quantity recommended by the Director in 
the SRBA) because conflicting evidence demonstrated that TFCC could only put 5/8 of 
an inch per acre to beneficial use. The Director exceeded bis authority in this respect 
because he did not apply the proper evidentiary standard or burdens of proof when 
4 Idaho Code Section 42-1417 provides for interim administration based on a director's recommendation. 
The concern expressed in the prior decision stems from the Court ordering interim administration based on 
a Director's Report, as opPosed to a partial decree, where there are pending objections to the Director's 
recommendation. As a result, the parties litigate substantive elements (such as quantity) in the 
administration proceedings as opposed to in the SRBA. On rehearing, the Court acknowledges that, for 
purposes of interim administration, the recommendation should be treated the same as a partial decree. 
Accordingly, once interim administration is ordered, the same principles that apply to responding to a 
delivery call made by a holder of a decreed right apply equally to a delivery call made by the holder of a 
recommended right. Therefore, a discussion of those principles is necessary. 
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In American Falls Reservoir Dist. No. 2 v. IDWR, 143 Idaho 8621 873, 154 P.3d 
433, 444 (2007) (''AFRD #2"), the Idaho Supreme Court held that the CMR incorporate 
the proper presumptions, burdens of proof, evidentiary standards, and time parameters of 
the prior appropriation doctrine as established by Idaho law. The Court directed that the 
CMR could not "be read as containing a burden-shifting provision to make the petitioner 
reprove or re-adjudicate the right which he already has." Id. at 877-78, 154 P .3d at 448-
49. It further directed that "the presumption under Idaho law is that the senior is entitled 
to his decreed water right, but there certainly may be some post-adjudication factors 
which are relevant to the determination of how much water is actually needed." Id. at 
878, 154 P.3d at 449. 
The Ground Water Users are correct that a decreed or recommended amount is 
not conclusive evidence of the quantity of water that the senior is putting to beneficial use 
at the time of the delivery call. See e.g. State v. Hagerman Water Rtght Owners, 130 
Idaho 736, 947 P.2d 409 (1997) (providing that, in the context of the SRBA, the Director 
was not obligated to accept a prior decree as conclusive proof of a water right because 
water rights can be lost or reduced, based on evidence that the water right has been 
forfeited). This Court recognizes that there may be instances where a senior is not 
putting the full recommended or decreed quantity to beneficial use at the time of the 
delivery call In such instances, the Director has the ability under the C:MR. (particularly 
CMR 42), to examine a number of factors to determine whether the delivery of the full 
recommended or decreed quantity of water to the senior user would result in the failure of 
the senior to put the full recommended or decreed quantity to beneficial use. Yet, in each 
of these instances, pursuant to the well-established burdens of proof and evidentiary 
standards, the Director shall not require the senior to re-prove his right. AFRD #2; 143 
Idaho at 877-78, 154 P.3d at 448-49. As explained by Judge Wildman in the 
MemoYandum Decision, if the Director determines in the context of a delivery call 
proceeding th.at a decreed (or recommended) amount exceeds the amount being put to 
beneficial use by the senior at the time of the delivery call, that decision must be made 
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based upon a standard of clear and convincing evidence. 5 See Memorandum Decision, 
p. 35; Cantlin v. Carter 88 Idaho 179, 397 P.2d 761 (1964); Josslyn v. Daly, 15 Idaho 
137, 96 P. 568 (1908); Moe v. Harger, 10 Idaho 302, 7 P. 645 (1904). 
In this case, the Director, in the context of the delivery call proceeding, 
concluded, based on conflicting evidence, that TFCC was entitled to less than the 
recommended quantity. No reference was made, however, to the evidentiary standard 
applied. Therefore~ the Director erred by failing to apply the cotTect presumptions and 
burden of proof in making the determination under the CMR that TFCC was entitled to 
less than the recommended quantity. However, in its AuguSt 26, 2010 Motion to Clarify, 
IDWR represented that, upon remand, the Director applied the 3/4 inch per acre for 
TFCC. See also Methodology Otder at 11. As such, this issue has been resolved by the 
proceedings on remand. 
C. Due Process and Curtailment Prior to Appro-val of Mitigation Plan 
The Ground Water Users assert that due process requires that junior ground water 
users not be physically curtailed until after a hearing on a proposed mitigation plan. At 
the hearing on the petitions for rehearing, the SWC argued that the Director must 
immediately curtail junior water users, upon a determination of material injury, and only 
allow out-of-priority diversions once a mitigation plan is approved. The SWC asserts 
that nothing in CMR 43 allows the Director to suspend curtailment while considering the 
approval of a submitted mitigation plan. In essence, the SWC argues that the burden of a 
delay in holding a hearing to approve a mitigation plan should be placed on the junior 
water users, not the seniors. 
The Cl\1R. provide an opportunity for junior water users to submit a mitigation 
plan after a determination of material injury, in order to prevent further injury and/or 
: Otherwise, the risk of underestimating the quantity required by the senior, if less than the decreed or 
recommended quantity, im.permissibly rests with the senior. For purposes of applying the respective 
burdens and presumptions, this Court has difficulty distinguishing between a circumsr.ance where a senior's 
water right is permanently reduced, based on a determination of partial forfeirure as a result of waste or 
non-use, or temporarily reduced within the confines of an irrigation season incident to a delivery call based 
on essentially the same reasons. The property interest in a water right is more than what is simply reflected 
on paper; rather, it's the right to have the water delivered if available. Accordingly, whether the right is 
reduced on a permanent basis or on a temporary basis incident to a delivery call, the property interest is 
nonetheless reduced. Accordingly, the same burdens and presumptions should apply, prior to reducing a 
seniors right below the quantity supplied in the decree or recommendation. 
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compensate a senior user. Further, CMR 43 provides an opportunity for the Director to 
hold a hearing on that mitigation plan as detennined necessary. A reasonable 
interpretation of the CMR reveals that curtailment of junior water rights should not occur 
until after the Director has an opportunity to review any mitigation plan submitted and 
conduct a hearing on such a plan if necessary, in accordance with the procedures set out 
in CMR 43. Curtailing junior water users pending the outcome of such a hearing 
circumvents the purpose of issuing mitigation plans in the first place. 
In its July 24, 2009 01'der, this Court held that the Director abused discretion by 
not holding a proper mitigation hearing, or issuing a proper order on material injury to 
reasonable in-season demand and reasonable carryover. 'This Court recognizes that the 
CMR are being applied for the first time in recent delivery calls~ which has resulted in 
much delay for all of the parties involved. However, in the future, mitigation plan 
hearings should occur within a reasonable time after the submission of a mitigation plan 
and should not result in the type of delay experienced in this case. See AFRD #2, 143 
Idaho at 874, 154 P.3d at 445 ("a timely response is required when a delivery call is made 
and water is necessary to respond to that call"), 
Finally, the City of Pocatello urges this Court to declare that the matter of 
material injury shall not be addressed in future mitigation plan hearings in this case. As 
stated in the July 24, 2009 Order, pursuant to CMR 43, once the Director makes a finding 
of material injury and upon receipt of a mitigation plan, the Director may hold a hearing 
on such a mitigation plan in order to determine whether the proposed plan in fact 
mitigates the senior user's injury. The City of Pocatello is concerned that future 
mitigation plan hearings will be a venue for parties to dispute the initial material injury 
determination. In future delivery calls, it may be practical for the Director to hold a 
hearing on the determination of material injury in conjunction with a mitigation plan 
hearing, in order to eliminate delay and further injury to senior users. 6 However, in this 
case, a hearing on material injury was held in 2008. As such, it is Ultnecessary for the 
Directot to revisit the issue of material injury in future mitigation plan hearings. 
6 See Gooding County Case No. 2008-444 Order oa Petitions for Rehearmg (December 4, 2009) at i 1· 12. 
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VI. 
CONCLUSION 
The Court has reviewed its July 24, 2009 Order, its August 23, 2010 Rehearing 
Otder, IDWR's Motion to ClariJY or Reconsider, and the SWC's Motion for 
Clarification, and concludes as follows: 
1. The Director abused discretion by failing to determine a methodology for 
detennining material injury to reasonable in-season demand and reasonable carryover. 
However, the Director has complied with this Court's order on remand, and bas since 
issued a Methodology Order. The time period for filing petitions for judicial review of 
the Director's Methodology Order on remand has expired. As a result, during a status 
conference on August 6, 2010, this Court announced its intention to lift the Order 
Staying Decision on Petition for Rehearing Pending Issuance of Revised Final Order 
issued by this Court on March 4, 2010. As such, IT IS HEREBY ORDERED that the 
above-mentioned stay is hereby lifted. 
2. While the Court has ruled that the Director abused his discretion and exceeded his 
authority by failing to follow procedural steps for mitigation plans as set forth in the 
CMR, and for failing to apply the correct presumptions and burden of proof in making 
the determination under the C:MR that TFCC was entitled to less than the quantity 
recommended, there is no practical remedy to cure those errors at this point in the 
proceedings, and the Director has, upon remand, calculated 3/4 inch per acre as TFCC's 
full head.gate delivery. 
3_ Consistent with this Court's July 24, 2009 Order, in all other respects~ the 
Director's September 5, 2008 Order is affirmed. 
4. The SWC's Motion for Clarification requested that this Court clarify whether the 
presumptions and burdens set forth in the Court's Rehearing Order applied to all SWC 
rights (other than TFCC). In addition,. the SWC requested that this Court clarify whether 
such presumptions and burdens appiy to the Director's "minimum full supply" or 
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"baseline" analysis. However, these issues were not raised by any party on rehearing. As 
such, this Court will not address them further. Therefore, the SWC's Motion for 
Clarification is denied. 
ITIS SO ORDERED. 
Dated: 5'1"~ - q , ~ \O 
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NOTICE OF ORDERS 
l.R.C.P. 77(d) 
I, Cynthia R. Eagle-Ervin, Deputy Clerk of Gooding County do hereby certify that 
on the 9th of September, pursuant to Rule 5(e)(1) the District Court filed in chambers the 
foregoing instrument and further pursuant to Rule 77(d) l.R.C.P., I have this day caused to be 
delivered a true and correct copy of the within and foregoing instrument: Amended Order on 
Petitions for Rehearing to the parties listed below via the U.S. Postal Service, postage prepaid: 
John Simpson 
P.O. Box 2139 
Boise, ID 83701-2139 
John Rosholt 
Travis Thompson 
BARKER ROSHOLT & SIMPSON 
P.O. Box 485 
Twin Falls, ID 83303-0485 
C. Tom Arkoosh 
CAPITOL LAW GROUP 
P.O Box 32 
Gooding, ID 83330 
Kent Fletcher 
FLETCHER LAW 
P.O. BOX248 
Burley, ID 83318 
Roger Ling 
P.O. Box 396 
Rupert, ID 83350-0396 
David Gehlert 
U.S. Dept. of Natural Resources 
1961 South Street, 8th Floor 
Denver, CO 80294 
Garrick Baxter 
Chris Bromley 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720-0098 
Notice of Orders 
Certificate of Mailing 
IRCP 77(d) 
Dean Tran mer 
CITY OF POCATELLO 
P.O. Box 4169 
Pocatello, ID 83204-1391 
Sarah Klahn 
White & Jankowski 
511 16th Street, Ste 500 
Denver, Co 80202 
Michael Creamer 
GIVENS PURSLEY 
P.O. Box 2720 
Boise, ID 83701-2720 
Randy Budge 
Candace McHugh 
RACINE OLSON 
P.O. Box 1391 
Pocatello, ID 83204-1391 
Dated: Sept. 9. 201 O 
~~ 
Cynthi~gle-Ervin, Deputy Clerk 
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LAWRENCE G. WASDEN 
Attorney General 
CLIVE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
GARRICK L. BAXTER, ISB #6301 
CHRISM. BROMLEY, ISB #6530 
Deputy Attorneys General 
P.O. Box 83720 
Boise, ID 83720-0098 
Telephone: (208) 287-4800 
garrick.baxter@idwr.idaho.gov 
chris.brornley@idwr.idaho.gov 
Attorneys for Respondents-Appellants 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
A&B IRRIGATION DISTRICT, AMERICAN ) 
FALLS RESERVOIR DISTRICT #2, BURLEY ) 
IRRIGATION DISTRICT, MJLNER ) 
JRRIGATION DISTRICT, MINIDOKA ) 
IRRIGATION DISTRICT, NORTH SIDE ) 
CANAL COMPAl"\TY, and TWIN FALLS ) 
CANAL COMPANY, ) 
UNITED STATES OF AMERICA BUREAU 
OF RECLAMATION, 
Petitioners-Respondents, 
vs. 
IDAHO DAIB.YMEN'S ASSOCIATION, lNC. 
Cross-Petitioner-Respondent, 
vs. 
GARY SPACKMAN, in his capacity as Interim 
IDWR's Notice Of Appeal - 1 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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Director of the Idaho Department of Water ) 
Resources, and THE IDAHO DEPARTMENT OF) 
WATER RESOURCES, ) 
Respondents-Appellants. 
IN THE MA TIER OF DISTRIBUTION OF 
WATER 
TO VARIOUS WATER RIGHTS HELD BY 
OR FOR THE BENEFIT OF A&B 
IRRIGATION DISTRICT, AMERICAN FALLS 
RESERVOIR DISTRICT #2, BURLEY 
IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, MINIDOKA 
IRRIGATION DISTRICT, NORTH SIDE 
CANAL COMPANY, AND TWIN FALLS 
CANAL COMPANY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
·~~~~~~~~~~~~~~~-) 
TO: THE ABOVE NAMED RESPONDENTS, A&B IRRIGATION DISTRICT, 
AMERICAN FALLS RESERVOIR DISTRICT #2, BURLEY IRR][GATION 
DISTRICT, MILNER IRRIGATION DISTRICT, MINIDOKA IRRIGATION 
DISTRICT, NORTH SIDE CANAL COMPAl'l"Y, and TWJN FALLS CPi.NAL 
COMPANY; the UNITED STATES OF AMERICA BUREAU OF RECLAMATION; 
the IDAHO DAIRYMEN'S ASSOCIATION, INC.; AND THE PARTIES' 
ATTORNEYS OF RECORD AS IDENTIFIED ON THE CERTIFICATE OF SERVICE 
BELOW; AND THE CLER..X OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellants, the IDAHO DEPARTMENT OF WATER 
RESOURCES and GARY SPACKMAN, INTERIM DIRECTOR ("Appellants"), appeal against 
the above named respondents to the Idaho Supreme Court from the district court's Al\1ENDED 
ORDER ON PETITIONS FOR REHEARING; ORDER DENYING St.JR.FACE WATER 
COALmON'S MOTION FOR CLARIFICATION, entered in the above entitled action on the 
9th day of September, 2010, the Honorable Judge John M. Melanson presiding. 
2. Appellants have a right to appeal to the Idaho Supreme Court, and the order 
described in paragraph 1 is an appealable order pursuant to Rule l l(f), Idaho Appellate Rules. 
3. Appellants' preliminary statement of the issues it intends to assert on appeal, 
which under Rule 17, Idaho Appellate Rules, does not prevent Appellants from asserting other 
issues, is as follows: 
a. If the Director determines in a conjunctive management delivery call that 
the senior water users' current beneficial use can be met with an amount of water 
IDWR's Notice Of Appeal -2 
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that is less than the maximum decreed or licensed quantity, must the Director 
support his determination by clear and convincing evidence or preponderance of 
the evidence? · 
4. No order has been entered sealing all or any part of the record in th: above 
entitled action. 
5. No transcript is requested. 
6. Appellants do not request that any documents be included in the clerk's record 
other than those automatically included under Rule 28, Idaho Appellate Rules. 
7. Appellants request that the agency record, in addition to all exhibit:; and 
transcripts, be copied and sent to the Supreme Court. 
8. I certify: 
a. No reporter has been served because no transcript is requested. 
b. The estimated transcript fee has not been paid because no transcript is 
requested. 
c. That Appellants and the State of Idaho are exempt from paying the clerk 
of the above entitled court the estimated fee for preparation of the clerk's record 
pursuant to Idaho Code§ 67-2301 and Idaho Appellate Rule 23. 
d. That Appellants and the State of Idaho are exempt from paying the 
appellate filing fee pursuant to Idaho Code§ 67-2301 and Idaho Appellate Rule 
23. 
# 4/ 6 
e. That service has been made upon all parties required to be served pursuant 
to Rule 20, Idaho Appellate Rules. 
~ 
DATED this 21 day of October, 2010. 
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LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
CLIVE J. STRONG 
Chief, Natural Resources Division 
Deputy Attorney General 
CHRISM. BROMLEY 
Deputy Attorney General 
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CERTIFICATE OF SERVICE 
~ ...... 
I HEREBY CERTIFY that on this :2-l · day of October, 2010, I caused to be served 
a true and correct copy of the foregoing IDWR' s NOTICE OF APPEAL to the following parties 
by the indicated methods: 
Deputy Clerk ~U.S. Mail, postage prepaid 
Gooding County District Court Hand Delivery 
624 Main St. Overnight Mail 
P.O. Box27 Facsimile 
Gooding, ID 83330 Email 
Facsimile: (208) 934-5085 
John K. Simpson §U.S. Mail, postage prepaid 
Travis L. Thompson Hand Delivery 
Paul L. Arrington Overnight Mail 
BARKER ROSHOLT & SIMPSON, LLP Facsimile 
P.O. Box485 Email 
Twin Falls, ID 83303 
jks@idahowaters.com 
tlt@idahowaters.com 
12Ia@idahowaters.com 
C. Thomas Arkoosh §U.S. Mail, postage prepaid 
CAPITOL LAW GROUP, PLLC Hand Delivery 
P.O. Box 32 Overnight Mail 
Gooding, ID 83339 Facsimile 
tarkoosh@ca:gitollawgrou:g.net Email 
W. Kent Fletcher ~U.S. Mail, postage prepaid 
FLETCHER LAW OFFICE Hand Delivery 
P.O. Box 248 Overnight Mail 
Burley, ID 83318 Facsimile 
wkf@12mt.org Email 
Ignacia Moreno ~U.S. Mail, postage prepai.cl 
David W. Gehlert Hand Delivery 
Natural Resources Section Overnight Mail 
Environment & Natural Resources Division Facsimile 
United States Department of Justice Email 
999 l 81h Street 
South Terrace - Suite 370 
_j Denver, CO 80202 David.Gehlert@usdoj.gov 
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Randall C. Budge §U.S. Mail, postage prepaid 
Candice M. McHugh Hand Delivery 
Thomas J. Budge Overnight Mail 
RACINE OLSON Facsimile 
P.O. Box 1391 Email 
Pocatello, ID 83204-1391 
rcb@racinelaw.net 
cmm@racinelaw.net 
tjb@racinelaw.net 
Sarah A. Klahn § U.S. Mail, postage prepaid 
Mitra M. Pemberton Hand Delivery 
WHITE JANKOWSKI Overnight Mail 
511 16t11 St., Ste. 500 Facsimile 
Denver, CO 80202 Email 
sarahk@white-jank.owski.com 
rnitra12@white-jankowski.com 
Michael C. Creamer §U.S. Mail, postage prepaid 
Jeffrey C. Fereday Hand Delivery 
GIVENS PURSLEY LLP Overnight Mail 
P.O. Box 2720 Facsimile 
Boise, ID 83701-2720 Email 
mcc@givensQursley.com 
jcf@gjyens12ursley.com 
Dean A. Tranmer § U.S. Mail, postage prepaid 
City of Pocatello Hand Delivery 
P.O. Box 4169 Overnight Mail 
Pocatello, ID 83205 Facsimile 
dtranmer@12ocatello.us Email 
...:::::::::::.~ ~--~~~~~-
-----· 
CHRISM. BROMLEY 
Deputy Attorney General 
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C. Thomas Arkoosh, ISB #2253 
CAPITOL LAW GROUP, PLLC 
P.O. Box 32 
Gooding, Idaho 83330 
Telephone: (208) 934-8872 
Facsimile: (208) 934-8873 
Attorneys for American Falls Reservoir 
District #2 
John A. Rosholt, ISB #1037 
John K. Simpson, ISB #4242 
Travis L. Thompson, ISB #6168 
Paul L. Arrington, ISB #7198 
BARKER ROSHOLT & SIMPSON LLP 
113 Main A venue West, Suite 303 
P.O. Box 485 
Twin Falls, Idaho 83303-0485 
Telephone: (208) 733-0700 
Facsimile: (208) 735-2444 
Attorneys for A&B Irrigation District, Burley 
Irrigation District, Milner Irrigation District, 
North Side Canal Company, Twin Falls Canal 
Company 
W. Kent Fletcher, ISB #2248 
FLETCHER LAW OFFICE 
P.O. Box 248 
Burley, Idaho 83318 
Telephone: (208) 678-3250 
Facsimile: (208) 878-2548 
Attorneys for Minidoka Irrigation District 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
\ 
A&B IRRIGATION DISTRICT, 
AMERICAN FALLS RESERVOIR 
DISTRICT #2, BURLEY IRRIGATION 
DISTRICT, MILNER IRRIGATION 
DISTRICT, MINIDOKA IRRIGATION 
DISTRICT, NORTH SIDE CANAL 
COMPANY and TWIN FALLS CANAL 
COMPANY, 
Petitioners, 
vs. 
GARY SPACKMKAN, in his capacity as 
SWC JOJNT NOTICE OF APPEAL 
) 
) CASE NO. CV 2008-551 
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) SURFACE WATER COALITION'S 
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Interim Director of the Idaho Department of ) 
Water Resources, and THE IDAHO ) 
DEPARTMENT OF WATER RESOURCES, ) 
Respondents. 
IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
HELD BY OR FOR THE BENEFIT OF A&B 
IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATION DISTRICT, 
NORTH SIDE CANAL COMPANY, AND 
TWIN FALLS CANAL COMPANY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
TO: THE ABOVE NAMED RESPONDENTS, INTERIM DIRECTOR GARY SPACKMAN 
AND THE IDAHO DEPARTMENT OF WATER RESOURCES, AND THE PARTIES' 
COUNSEL OF RECORD IDENTIFIED ON THE CERTIFICATE OF SERVICE; AND 
THE CLERK OF THE ABOVE ENTITLED DISTRICT COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellants, A&B Irrigation District, American Falls Reservoir 
District #2, Burley Irrigation District, Milner Irrigation District, Minidoka Irrigation District, 
North Side Canal Company, and Twin Falls Canal Company (collectively hereinafter referred to 
as the "Surface Water Coalition", "Coalition", or "SWC"), appeal against the above named 
respondents to the Idaho Supreme Court from the district court's final Amended Order on 
Petitions for Rehearing, entered in the above entitled action on September 9, 2010, the 
Honorable John M. Melanson presiding. 
2. The above named appellants have a right to appeal to the Idaho Supreme Court, 
and the order described in paragraph 1 is an appealable order pursuant to Rule 11 (f), I.A.R. 
3. The appellants' preliminary statement of issues they intend to assert on appeal, 
which under I.AR. 17, does not prevent the appellants from asserting other issues is as follows: 
SWC JOINT NOTICE OF APPEAL 2 
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a. Whether the Director erred in failing to apply the constitutionally protected 
presumptions and burdens of proof by utilizing a "minimum full supply" or 
"reasonable in-season demand" baseline for determining material injury to the 
Coalition's senior surface water rights. 
b. Whether the Director unconstitutionally applied the conjunctive management 
rules by excluding certain junior ground water rights from administration. 
c. Whether the district court erred in concluding that a hearing on a mitigation plan 
must be held prior to curtailment of junior ground water rights causing material 
injury to senior surface water rights. 
d. Whether the District Court erred by directing the Director of the Idaho 
Department of Water Resources to bifurcate the final administrative order, despite 
ruling that the Director must issue one final order. 
4. No order has been entered sealing any portion of the record. 
5. The Appellants request that the transcript of the administrative proceedings held 
before the Idaho Department of Water Resources be made a part of the record on appeal. The 
Appellants currently possess a copy of the transcript, as it was previously prepared in 
conjunction with the district court's judicial review of this action. A copy of the transcript may 
be obtained from M&M Court Reporting, phone number 1-800-234-9611. 
6. The Appellants request that the agency record, including the exhibits, be copied 
and sent to the Supreme Court. 
7. I certify: 
a. That a copy of this notice of appeal has been served on the reporter. 
b. That the fee required for the preparation of the reporter's transcript was paid in 
conjunction with the district court's judicial review of this action. 
c. That the estimated foe for preparation of the clerk's record has been paid. 
d. That the appellant filing fee has been paid. 
e. That service has been made upon all parties to be served pursuant to Rule 20. 
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DATED this ______ !_ day of October, 20 I 0. 
CAPITOL LAW GROUP, PLLC 
Atturneysfi;r American Falls Reservoir 
District #2 
BARKER ROSHOLT & SIMPSON LLP 
John K. Simpson 
Travis L. Thompson 
Paul L. Arrington 
Attorneys/or A&B Irrigation District, Burley 
Irrigation District, JV/i/ner Irrigation District, 
North Side Canal Company, Twin Falls Canal 
Company 
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FLETCHER LAW OFFICE 
Attorneys/or ivlinidoka Irrigation District 
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.V 
l HEREBY CERTIFY that on the '? /-'\iay of October, 2010, I served true and con-ect 
copies of the Sw/hce Water Coalition's Joint Notice qfAppeal upon the f()Jlowing by the method 
indicated: 
Deputy Clerk 
Gooding County District Court 
624 Main St. 
P.O. Box 27 
Gooding, Idaho 83330 
Cl Strong 
Garrick Baxter 
Chris Bromley 
Deputy Attorneys General 
IDWR 
P.O. Box 83720 
Boise, Idaho 83720-0098 
cl ive.strong@ag.idaho.gov 
cbris.bromley@ag.idaho.gov 
garrick.baxter(@a£..idaho.gov 
***service by electronic mail only 
Randy Budge 
Candice McHugh 
Racine Olson 
PO Box 1391 
Pocatello, Idaho 83204-1391 
*** service by electronic mail only 
I rcb@racinelaw.net ~-- , , . ..;;:;,;,-__ ,,_ •• • ._~,m--·----·-wn•>"••~v 
c::.mm@rns:i!L~!<iYL11s:t 
-··-·~U.S. Mail, Postage Prepaid 
--~ Hand Delivery 
__ Overnight Mail 
Facsimile 
Email 
Davi<l W. Gehlert 
ENRD USDOJ 
1961 Stout St. 81h floor 
Denver, Colora<lo 80294 
***service by electronic mail only 
davicl. geh lert(c/) usdo i. gov 
Sarah A. Klahn 
White & Jankowski, LLP 
1 51 I Sixteenth Street, Suite 500 
'I Denver, Colorado 80202 
***service by electronic mail only 
facsimile - 303-825-5632 
~a_rnh k@.:'."'. hi t.c:.:lm1ls.<J.Ws kL <:C!.m 
Kathleen Carr 
US Dept Interior, Office of Solicitor 
Pacific Northwest Region, Boise 
Field Office 
960 Broadway Ste 400 
Boise, Idaho 83706 
*** service by electronic mail only 
facsimile 208-334-1918 
kmarioncamawahoo.com 
Michael C. Creamer 
Jeffrey C. Fereday 
Givens Pursley 
60 l W Bannock St Ste 200 
PO Box 2720 
Boise, Idaho 83701-2720 
***service by electronic mail only 
r:n<:<:@giyc:11~rrnrnlc:y_,c::()m 
i<:J@g.l11<:_mp11rnlc:y,.<:<J.m 
!----------------!--------------·----·------~·--------------< 
A. Dean Tranmer 
. City of Pocatello 
J PO Box 4169 
Pocatello, Idaho 8320 l 
***service by electronic mail only 
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Matt Howard 
USBR 
1150 N. Curtis Rd. 
Boise, Idaho 83706-1234 
mh{)\var~i@nn,t1s_):)rnQ\I 
5 
Dean Tranmer LB. #2793 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83201 
(208) 234-6149 
(208) 234-6297 (Fax) 
dtranmer(a)pocatello.us 
Sarah A. Klahn, LB. #7928 
Mitra M. Pemberton 
White & Jankowski, LLP 
511 Sixteenth Street, Suite 500 
Denver, Colorado 80202 
(303) 595-9441 
(303) 825-5632 (Fax) 
sarahk@white-j ankowski. corn 
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IL~ THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN At~D FOR THE COUNTY OF GOODING 
A&B IRRIGATION DIS TRI CT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATON DISTRICT, 
NORTH SIDE CANAL COMPANY, and 
TWIN FALLS CANAL COMPANY 
lJNITED STATES OF AMERICA, 
BUREAlJ OF RECLAMATION, 
Petitioners, 
vs. 
IDAHO DAIRYMEN'S ASSOCIATION, 
INC., 
Cross-Petitioner, 
vs. 
GARY SPACKl\IIAN, in his capacity as 
CITY OF POCATELLO'S NOTICE OF APPEAL 
Case No.: 2008-000551 
CITY OF POCATELLO'S NOTICE OF 
APPEAL 
Fee Category: L-4 
Fee Amount: $101 (exempt) 
126':! 
Interim Director of the Idaho Department of 
WaterResources, 1 and THE IDAHO 
DEPARTMENT OF WATER RESOURCES 
Respondents, 
IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
HELD BY OR FOR THE BENEFIT OF A&B 
IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATION DISTRICT, 
NORTH SIDE CANAL COMPANY AND 
TWIN FALLS CANAL COMP ANY 
TO: THE ABOVE-NAMED RESPONDENTS, A&B IRRIGATION DISTRICT, 
AMERICAN FALLS RESERVOIR DISTRICT #2, BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, MINIDOKA IRRIGATON DISTRICT, NORTH SIDE 
CANAL COMPANY, and TWIN FALLS CANAL COMPANY, UNITED STATES OF 
AMERICA, BUREAU OF RECLAMATION, IDAHO DAIRYMEN'S ASSOCIATION, INC., 
GARY SPACKMAN, IN HIS CAP A CITY AS INTERIM DIRECTOR OF THE IDAHO 
DEPARTMENT OF WATER RESOURCES, AND THE IDAHO DEPARTMENT OF WATER 
RESOURCES, IDAHO GROUND WATER A.PPROPRIATORS, AND THE PARTIES' 
ATTORNEYS AS IDENTIFIED ON THE CERTIFICATE OF SERVICE BELOW; AND THE 
CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant, THE CITY OF POCATELLO ("City" or 
"Pocatello") appeals against the above named respondents to the Idaho Supreme Court from the 
District Court's final Amended Order on Petitions for Rehearing, Order Denying Swface Water 
Coalition's Motion for Clarification ("Final Order"), entered in the above entitled action on 
September 9, 2010, the Honorable John M. Melanson presiding. Unless modified by the Final 
Order, The Final Order expressly incorporates the District Court's Order on Petition for Judicial 
Review, entered in the above entitled action on July 24, 2009, the Honorable John M. Melanson 
presiding. 
2. The Appellants have a right to appeal to the Idaho Supreme Court, and the 
Amended Order on Petitions for Rehearing, Order Denying Swface Water Coalition's Motion 
for Clarification is appealable pursuant to Rule 1 l(f) of the Idaho Appellate Rules. 
1 Director David R. Tuthill retired as Director ofldaho Department of Water Resources effective June 30, 2009. 
Gary Spackman was appointed as Interim Director. I.R.C.P. 25 (d) and (e). 
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3. The Appellants intend to assert the following preliminary issues on appeal, 
provided this list of issues shall not prevent the appellant from asserting other issues on appeal: 
a. Wnether the Court erred in determining that the Director's authority was 
constrained so that he was required to determine that full headgate delivery for 
Twin Falls Canal Company should be 3/4 of an inch per acre, the rate 
recommended by the Director in the Snake River Basin Adjudication, instead 
of the amount determined to be reasonable by the Director, 5/8 inch per acre. 
b. Whether the Court erred in adopting the "clear and convincing" evidence 
standard as the basis for determining that a senior does not require his full 
licensed or decreed amount to satisfy a delivery call. 
4. No order has been entered sealing any portion of the record. 
5. The Appellant requests that the transcript of the administrative proceedings held 
before the Idaho Department of Water Resources be made a part of the record on appeal. The 
Appellant currently possesses a copy of the transcript, as it was previously prepared in 
conjunction with the District Court's judicial review of this action. A copy of the transcript may 
be obtained from Idaho Department of Water Resources. In addition, Appellant requests that a 
copy of the transcripts from the following hearings held before the district court also be included: 
a. Hearing on Oral Argument, May 26, 2009. 
Pursuant to Idaho Appellate Rule 19( c ), Appellant may file a request to include additional 
material within 14 days of the filing of this notice of appeal. 
6. The Appellant requests that all pleadings and attachments filed in this case plus 
all other documents in the clerk's record automatically included under Rule 28 of the Idaho 
Appellate Rules be made part of the record. Appellants also request, to the extent that the 
following pleadings are not found in the district court docket of the above-captioned matter, the 
following pleadings be made part of the record: 
a. Pocatello's Notice of Appeal and Petition for Judicial Review of Agency 
Action (Final Methodology Order), July 21, 2010, originally filed in case no. 
2008-000551, renumbered and refiled by the Gooding County district clerk as 
case no. 2010-0000388. 
b. Notice of Appeal and Petition for Judicial Review of Final Agency Action 
(Methodology for Determining Material Injury) filed by A&B Irrigation 
District, Burley Irrigation District, Milner Irrigation District, North Side Canal 
Company, Twin Falls Canal Company, July 21, 2010, originally filed in case 
no. 2008-000551, renumbered and refiled by the Gooding County district 
clerk as case no. 2010-384. 
c. IG\VA's Petition for Judicial Review (Second Amended Order Re: 
Methodology dated June 23, 2010), July 20, 2010, originally filed in case no. 
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2008-000551, renumbered and refiled by the Gooding County district clerk as 
case no. 2010-383. 
d. IGWA and Pocatello's Motion for Consolidation, July 21, 2010, CV-2010-
551. 
e. Motion to Renumber Appeals and to File Appeals in Gooding County Case 
No. CV-2008-551, July 23, 2010, Gooding County case nos. CV-2010-383, 
CV-2010-384, CV-2010-388. 
f. Surface Water Coalition's Joint Response to IGWA and Pocatello's Motion 
for Stay and Consolidation and Motion to Renumber Appeals and to File 
Appeals in Gooding County Case No. CV-2008-551, July 28, 2010, Gooding 
County case nos. CV-2010-388, CV-2010-387, CV-2010-384, CV-2010-383, 
CV-2010-382 and Twin Falls County case no. CV-2010-3403. 
g. Order Denying Motion to Renumber; Order Consolidating Proceedings 
Involving Petitions for Judicial Review of "Methodology Order" and "As-
Applied Order", Hon. Eric J. Wildman presiding, July 29, 2010, case no. CV-
2010-382, County of Gooding, (consolidated Gooding County cases CV-
2010-382, CV2010-383; CV-2010-384, CV-2010-387, CV-2010-388, and 
Twin Falls County Case CV-2010-3403). 
7. The Appellant requests that all of the exhibits included in the agency record be 
copied and sent to the Supreme Court. 
8. I certify: 
a. That a copy of this notice of appeal has been served on the reporter. 
b. That the fee required for the preparation of the reporter's transcript was paid 
in conjunction with the District Court's judicial review of this action. 
c. That the estimated fee for preparation of the clerk's record has been paid. 
d. That Appellant is exempt from the filing fee pursuant to Idaho Code section 
67-2301. 
e. That service has been made upon all parties required to be served pursuant to 
Idaho Appellate Rule 20. 
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Respectfully submitted, this2D day of October, 2010. 
ATTORNEYS FOR CITY OF POCATELLO 
A. Dean Tranmer 
Sarah A. Klahn 
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CERTIFICATE OF SERVICE 
'(\. 
I hereby certify that on this 23 day of October, 2010, I caused to be served a true and 
correct copy of the foregoing City of Pocatello's Notice of Appeal in Case No. CV-2008-
0000551 upon the following by the method indicated: 
Gary Spackman, Interim Director 
State of Idaho, Dept of Water Resources 
322 E Front St 
PO Box 83 720 
Boise ID 83720-0098 
Cynthia R. Eagle-Ervin, Deputy Clerk 
Gooding County District Court 
624 Main St 
PO Box 27 
Gooding ID 83330 
Courtesy Copy to: 
Judge John M. Melanson 
Idaho Court of Appeals 
PO Box 83720 
Boise ID 83720-0lOl 
, C. Thomas Arkoosh 
I Capitol Law Group 
I PO Box 32 
Gooding ID 83330 
John A. Rosholt 
John K. Simpson 
Travis L. Thompson 
Paul L. Arrington 
Barker Rosholt & Simpson 
[ l.3 Main Ave West Ste 303 
PO Box 485 
Twin Falls ID 83303-0485 
Fletcher Law Office 
PO Box 248 
Burley, lD 83318 
CITY OF POCATELLO'S NOTICE OF APPEAL 
Sarah Klahn, White & Jankowski, LLP 
I __K__U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail - Federal Express 
Facsimile 208-287-6700, Phone 208-287-4942 
Email 
1 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
_ K_ Overnight Mail - Federal Express 
__ ._Facsimile 208-934-4408, Phone 208-934-4861 
Email 
_l5,_ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 208-334-2616 
Email 
X U.S. Mail, Postage Prepaid 
__ Hand Delivery 
Overnight Mail 
Facsimile 208-934-8873 
Email 
__K__U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 208-735-2444 
Email 
Hand Delivery 
__ Overnight tviail 
Facsimile 208-878-2548 
Email 
126,h 
Garrick L. Baxter 
Chris M. Bromley 
Deputy Attorneys General - IDWR 
I PO Box 83 720 
Boise ID 83720-0098 
garrick.baxter(ci1idwr.idaho.gov 
chris.bromlev(a)idwr.idaho.gov 
Randall C. Budge 
Candice M. McHugh 
Racine Olson Nye Budge & Bailey 
201 E Center St 
PO Box 1391 
Pocatello ID 83204-1391 
rcb@racinelaw.net 
cmmm'racinelaw. net 
Dean Tranmer 
City of Pocatello 
PO Box4169 
Pocatello ID 83201 
dtranmer@12ocatello.us 
David W. Gehlert 
Natural Resources Section 
Environment & Natural Resources Division 
US Dept of Justice 
1961 Stout St 8th Floor 
Denver CO 80294 
david. gehlert@usdoj.gov 
Michael C Creamer 
Jeffery C. Fereday 
Givens Pursley 
601 W Bannock St Ste 200 
PO Box 2720 
Boise ID 83701-2720 
mr~/7·' v 1~rmrdPv r()m 
jeffferedav@givens12urslev.com 
Roger D. Ling 
Attorney at Law 
PO Box 623 
Rupert ID 83350 
rdl(cl:·idla""fim1.com 
I Courtesy copy to: I I I Snake River Basin Adjudication District Court of the 
I Fifth Judicial District 
j PO Box 2707 
I Twin Falls ID 83303-2707 
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_K_U.S. Mail, Postage Prepaid 
_· _ Hand Delivery 
__ Overnight Mail 
Facsimile 208-287-6700 
--
Email 
_K_U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 208-232-6109 
--
_x_ Email 
_x__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 208-234-6297 
--
Email 
_x_ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 303-844-1350 
--
Email 
_K_U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 208-388-1300 
--
_x_ Email 
_x_u.s. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 208-436-6804 
--
_x_ Email 
I MaiL Postage Prepaid 
Courtesy Copy to: 
Linda Ledbetter, SRBA Court Reporter 
570 Rim View Drive 
Twin Falls ID 83301 
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_K_U.S. Mail, Postage Prepaid 
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Randall C. Budge (ISB # 1949) 
Candice M. McHugh (ISB #5908) 
Thomas J. Budge (ISB #7465) 
RACINE OLSON :N'YE BUDGE & 
BAILEY, CHARTERED 
201 E. Center Street 
P.O. Box 1391 
Pocatello, ID 83201 
Telephone: (208) 232-6101 
Facsimile: (208) 232-6109 
Attorneys for Idaho Ground Water Appropriators, Inc. 
(IGWA) 
ZOIO OCT 21 PH 3: 40 
BY:_%f~ 
DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OJF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
A&B IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
Mil~IDOKA IRRIGATON DISTRICT, 
NORTH SIDE CANAL COMP ANY, and 
TWIN FALLS CANAL COMPANY 
UNITED STATES OF AMERICA, 
BUREAU OF RECLAMATION, 
Petitioners, 
vs. 
IDAHO DAIRYMEN'S ASSOCIATION, 
INC., 
Cross-Petitioner, 
vs. 
GARY SPACK.t\1AN, in his capacity as 
Interim Director of the Idaho Department of 
Water Resources, 1 and THE IDAHO 
DEPARTMENT OF WATER RESOURCES 
Respondents, 
Case No.: 2008-0005:SJl 
IDAHO GROUND WA'IER 
APPROPRIATORS, INC.'S NOTICE OF 
APPEAI, 
Fee Category: L-4 
Fee Am01mt: $101 
1 Director David R. Tuthill retired as Director ofldaho Department of Water Resources effective June 30, 2009. 
Gary Spackman was appointed as Interim Director. LRC.P. 25 (d) and (e). 
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IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
HELD BY OR FOR THE BENEFIT OF A&B 
IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATION DISTRICT, 
NORTH SIDE CANAL COMPANYAND 
T\VIN FALLS CANAL COMP ANY 
TO: THE ABOVE-NAMED RESPONDENTS, A&B IRRIGATION DISTRICT, 
At\ifERICAN FALLS RESERVOIR DISTRICT #2, BlJRLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, MINIDOKA IRRIGATON DISTRICT, NORTH SIDE 
CANAL COMPANY, and TWIN FALLS CANAL COMPANY, UNITED STATES OF 
ANIBRICA, BUREAU OF RECLAMATION, IDAHO DAIRYMEN'S ASSOCIATION, INC., 
GARY SPACKMAN, IN HIS CAPACITY AS INTERIM DIRECTOR OF TIIB IDAHO 
DEPARTMENT OF WATER RESOURCES, AND THE IDAHO DEPARTivlENT OF WATER 
RESOURCES, CITY OF POCATELLO, AND THE PARTIES' ATTORNEYS AS 
IDENTIFIED ON THE CERTIFICATE OF SERVICE BELOW; AND THE CLERK OF THE 
ABOVE ENTITLED COURT. . 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant, IDAHO GROUND WATER APPROPRIATORS, 
INC. ("IGWA''. or "Ground Water Users") for and on behalf of its members, appeals against the 
above named respondents to the I<laho Supreme Court from the District Court's final Amended 
.Order on Petitions for Rehearing, Order Denying Surface Water Coali.tion 's Motion for 
Cla1'ification ("Final Order"), entereg in the above entitled action on September 9, 2010, the 
Honorable John M. ·Melanson presiding. Unless modified by the Final Order, The Final Order 
expressly incorporates the District Court's Order on Petition for Judicial Review, entered in the 
above entitled action on July 24, 2009, the Honorable John M. Melanson presiding. · 
2. The Appellants have a right to appeal to the Idaho Supreme Court, and th,e 
Amended Order on Petitions for Rehearing, Order Denying Surface Water Coalition's Motion 
for Clarification is appealable pursuant to Rule l l(f) of the Idaho Appellate Rules. 
3. The Appellants intend to assert the following preliminary issues on ap~, 
provided this list of issues shall not prevent the appellant from asserting other issues on appeal: · 
a. Whether the Distfict Court erred in holding that the Director abused his 
discretion in determining that Twin Falls Canal Company full supply of water 
·should be based upon 5/8 inch per acre for purpose of calculating any 
. mitigation requirement of ground water users in the under the Conjunctive 
Management Rules. 
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b. Whether the District Court erred in rejecting the Director's determination that 
any reasonable carry-over obligation should be provided in the season in 
which the water can be put to beneficial use, not the season befon~. 
c. , Whether the District Court erred in holding that the Director exceeded his 
authority by refusing to curtail junior ground water users to provide for more 
than one year of reasonable carry-over storage. 
d. Whether the Court erred in incorporating the Memorandum Decision and 
Order on Petition for Judicial Review issued by Judge Wildman in Minidoka 
County Case No. CV 2009-647 on May 4, 2010. 
e. Whether the District Court erred by requiring the Director to presume a senior 
is injured anytime the senior receives· less than his maximum authorized rate 
of diversion, unless and until the junior users proves otherwise by "clear and 
convincing" evidence. 
f. Whether the curtailment orders comply with the requirements of the Ground 
Water Act. 
4. No order has been entered sealing any portion of the record. 
5. The Appellant requests that the transcript of the administrative proceedings held 
before the Idaho Department of Water Resources be made a part of the record on appeal. The 
Appellant ctlrrently possesses a copy of the transcript, as it was previously prepared in 
conjunction with the.District Court's judicial review of this action. A copy of the transcript may 
be obtained from Idaho Department of Water Resources. In addition, Appellant requests that a 
copy of the transcripts from the following hearings held before the district comt also be included: 
a; Hearing on Oral Argument, May 26, 2009. 
b. Any additional transcripts that may be required will be requested pursuant to 
Idaho Appellate Rule 19. 
6. The Appellant requests that all pleadings, briefs, and attachments filed in this case 
plus all other do9uments in the clerk's record automatically included under Rule 28 of the Idaho 
·Appellate Rules be made part of the record. Appellants also request, to the extent that the 
following pleadings are not found in the district court docket of the above·captioned matter, the 
following pleadings be made part of the record: 
a.. Pocatello's Notice of Appeal and Petition for Judicial Review of Agency 
Action (Final Methodology Order), July 21, 2010, originally filed in case no. 
2008-000551, renumbered and re-filed by the Gooding County district clerk as 
case no. 2010-0000388. 
b. Notice of Appeal and Petition for Judicial Review of Final Agency Action 
(Methodology for Determining Material Injury) filed by A&B Irrigation 
:Oistrict, Burley Irrigation District, Milner Irrigation District, North Side Canal 
IDAHO GROUNDWATER APPROPRIATORS, INC.'S NOTICE OF APPEAL- P. J. 
10/21/2010 15:32 FAX 208 232 6109 RACINE.OLSON f4I OOOfi/0009 
Company, Twin Falls Canal Company, July 21, 2010, originally :filed in case 
no. 2008-000551, renumbered and re-filed by the Gooding County district 
clerk as case no. 2010-384. 
c. ·IGWA's Petition for Judicial Review (Second Amended Order Re: 
Methodology dated June 23, 2010), July 20, 2010, originally filed in case no. 
2008-000551, renumbered and re-filed by the Gooding County district clerk as 
·case no. CV-2010-383. 
d. IG.WA's Petition for Judicial Review (Final Order Re: April 2010 Forecast 
Supply dated June 24, 2010), July 21, 20101 originally filed in case no. 2008-
00551, renumbered and re-filed by the Gooding County district clerk as case 
no. CV-2010-382. 
e. IGWA and Pocatello's Motion for Consolidation, July 21, 2010, case no. CV-
. 2010-382. 
f. Motion to Renumber Appeals and to File Appeals in Gooding County Case No, 
CV-2008-551, July 23, 2010, case nos. CV-2010-383, CV-2010-384, CV-
2010-388. 
g. Surface Water Coalition's Joint Response to IGWA and Pocatello's Motion for 
Stay and Consolidation and Motion to Renumber Appeals and to File Appeals 
in Cfooding County Case No. CV-2008-551, July 28, 2010, case no. CV-2010-
.382. 
h. Order Denying Motion to Renumber; Order Consolidating Proceedings 
' fovolving Petitions for Judicial Review of "Methodology Order" and "As-
Applied Order'', Hon. Eric J. Wildman presiding, July 29, 2010, case no. CV-
. 2010-382, County of Gooding, (consolidated Gooding County cases CV-2010-
382, CV2010-383; CV-2010-384, CV-2010-387, CV-2010-388, and TWin 
Fillls County Case CV-2010-3403). 
i. Any additional documents that may be required will be requested pursuant. to 
Idaho Appellate Rule 19. · 
. 7. The Appellant requests that all of the exhibits included in the agency record be 
· copied and sent to the Supreme Court. 
8. I certify: 
a. That a copy of this notice of appeal has been served on the reporter. 
b. That the fee required for the preparation of the reporter's transcript was paid 
in conjunction with the District Coun' s judicial review of this action. 
c. That the estimated fee for preparation of the clerk's record has been paid. 
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d. That service has been made upon all parties required to be served pursuant to 
·Rule 20. 
DATED, this 21st day of October, 2010. 
RACINE, OLSON, NYE, BUDGE & 
BAILEY, CHARTERED 
By: ~t-~ 
RANDALL C. BUDGE 
CA.NDICE M. MCHUGH 
THOMAS J. BUDGE 
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CERTIFICATE OF SERVICE 
·I HEREBY CERTIFY that on the 21st day of October, 2010, the above and foregoing 
document was served in the following manner. 
Deputy Clerk · · 
Gooding County District Court 
624 Main Street 
Gooding, ID 83333 via Overnight Mail 
Linda Ledbetter 
Gooding County Court Reporter 
Goc>ding County District Court 
624 Main Street · 
Gooding, Idaho 83333 
Tom Arkoosh . 
CAPITOL LAW GROUP, PLLC 
P.O. Box 2598 
Boise, Idaho 83701-2598 
Garrick Baxter 
Chris Bromley 
Idaho Department of Water Resources 
P.O. Box 83720 
BoiBe, Idaho 83720-0098 
Michael S. Gilmore 
Attorney General's Office 
P.O. Box 83720 . 
Boise, Idaho 83720-0010 
Jeff Fereday 
Mik•e Creamer 
Givt::ns, Pursley 
P.O. Box 2720 
Boise, Idaho 83701-2720 
D U.S. MaiVPostage Prepaid 
k8J Facsimile 208-934~5 'l~r:;ig 
D Overnight Mail 
D Hand Delivery 
D E-mail 
k8J U.S. Mail/Postage Prepaid 
D Facsimile 208-934-5085 
D Overnight Mail 
D Hand Delivery 
D E-mail 
k8J U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
k8J E-mail tarkoosh@capitollawgroup.net 
k8J U.S. Mail/Postage Prepaid 
D Facsimile 208-287-6700 
D Overnight Mail 
D Hand Delivery 
k8J E-mail 
garrick.baxter@idwr.idaho.gov 
chris.brornley@idwr.idaho.gov 
k8J U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
k8J E-Mail mike.gilrnore@ag.idaho.gov 
k8J U.S. Mail/Postage Prepaid 
D Facsimile 208-388-1300 
0 Overnight Mail 
D Hand Delivery 
k8J E-Mail 
jcf@givenspursley .corn 
rncc@givenspursley.com 
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W. Kent Fletcher 
FLETCHER LAW OFFICE 
P.O. Box 248 
Budey, Idaho 83318-0248 
John Simpson 
Travis L. Thompson 
Barker Rosholt 
P.O. Box 485 
Twin Falls, Idaho 83303-0485 
Josc~phine P. Beeman 
Beeman & Associates 
409 W.-Jefferson · · 
Boise, Idaho 83702 
Sarah Klahn 
Mitra Pemberton 
WHITE JANKOWSKI, LLP 
511 l61h St., Suite 500 
Denver, Colorado 80202 
Dea:n Tranmer 
CITY OF POCATELLO 
P.O. Box 4169 
Pocatello, Idaho 83205 
Kathleen Carr 
U.S; .DEPT. OF INTERIOR 
960 Broadway, Suite 400 
Boise,Jdaho 83706 
RACI~'E, OLSON 
!2$l U.S. Mail/Postage Prepaid 
D Facsimile 208-878-2548 
D Overnight Mail 
D Hand Delivery 
~ E-Mail wk:f@pmt.org 
!2$l U.S. Mail/Postage Prepaid 
D Facsimile 208-344-6034 
D Overnight Mail 
D Hand Delivery 
L8J E-Mail: jks@idahowaters.com 
tlt@idahowaters.com 
!2$l U.S. Mail/Postage Prepaid 
D Facsimile 208-331-0954 
D Overnight Mail 
D Hand Delivery 
L8J E-Mailjo.beeman@beemanlaw.com 
L8J U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
~ E-mail 
sarahk@white-jankowski.com 
mitrap@white-jankowsld.com 
L8J U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
L8J E-mail: dtranmer@pocatello.us 
L8J U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
1410008/0009 
k8:] E-mail kathleenmarioncarr@sol.doi.gov 
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David W. Gehlert 
Natmal. Resources Section 
Environment and Natural Res. Div. 
U.S, Department of Justice 
999 18th St., South Terrace, Suite 370 
Denver, Colorado 80202 
Terry Uhling 
JR SIMPLOT CO. 
999 Main Street 
Boise, Idaho 83702 
RACINE.OLSON 
rg:j U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
k8] E-mail david.gehlert@usdoj.gov 
k8] U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
k8] E-mail tuhling@simplot.com 
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In the Supreme Court of the Sta~~0 of Idaho 
. ROV-4 AM 9:29 
IN THE MATTER OF DISTRIBUTION OF ) 
WATER TO VARIOUS WATER RIGHTS ) 
HELD BY OR FOR THE BENEFIT OF A&B ) 
IRRIGATION DISTRICT, AMERICAN ) 
FALLS RESERVOIR DISTRICT #2, ) 
BURLEY IRRIGATION DISTRICT, ) 
MILNER IRRIGATION DISTRICT, ) 
MINIDOKA IRRIGATION DISTRICT, ) 
NORTH SIDE CANAL COMP ANY, AND ) 
TWIN FALLS CANAL COMPANY. ) 
A&B IRRIGATION, Ai\1ERICAN FALLS 
RESERVOIR DISTRICT #2, BURLEY 
IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, MINIDOKA 
IRRIGATION DISTRICT, NORTH SIDE 
CANAL COMP ANY, TWIN FALLS CANAL 
COMPANY, 
Petitioners-Appellants, 
and 
UNITED STATES OF AMERICA BUREAU 
OF RECLAMATION, 
Petitioner, 
and 
IDAHO DAIRYMEN'S ASSOCIATION, 
INC., 
Cross Petitioner, 
v. 
GARY SPACKMAN, in his capacity as 
Interim Director of the Idaho Department of 
Water Resources, and the IDAHO 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
GOOtJ/~G Cl.JUN fY CLER/\ 
BY:_otid 
t;/lITTUry-
ORDER CONSOLIDATING APPEALS 
Supreme Court Docket No. 38193-2010 
Gooding County Docket No. 2008-551 
ORDER CONSOLIDATING APPEALS -DOCKET NO. 38193/38194 
DEPARTMENT OF WATER RESOURCES, 
Respondents-Respondents on Appeal. 
) 
) 
) 
) 
IN THE MATTER OF DISTRIBUTION OF ) 
WATER TO VARIOUS WATER RIGHTS ) 
HELD BY OR FOR THE BENEFIT OF A&B ) 
IRRIGATION DISTRICT, AMERICAN ) 
FALLS RESERVOIR DISTRICT #2, ) 
BURLEY IRRIGATION DISTRICT, ) 
MILNER IRRIGATION DISTRICT, ) 
MINIDOKA IRRIGATION DISTRICT, ) 
NORTH SIDE CANAL COMP ANY, AND ) 
TWIN FALLS CANAL COMPANY. ) 
A&B IRRIGATION, AMERICAN FALLS 
RESERVOIR DISTRICT #2, BURLEY 
IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, MINIDOKA 
IRRIGATION DISTRICT, NORTH SIDE 
CANAL COMPANY, TWIN FALLS CANAL 
COMPANY, UNITED STATES OF 
AMERICA, BUREAU OF RECLAMATION, 
Petitioners-Respondents, 
and 
IDAHO DAIRYMEN'S ASSOCIATION, 
INC., 
Cross Petitioner-Respondent 
v. 
GARY SPACKMAN, in his capacity as 
Interim Director of the Idaho Department of 
Water Resources, and the IDA..110 
DEPARTMENT OF WATER RESOURCES, 
Respondents-Appellants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court Docket No. 38194-2010 
Gooding County Docket No. 2008-551 
It appearing that these appeals should be consolidated for all purposes for reasons of 
judicial economy; therefore, good cause appearing, 
IT HEREBY IS ORDERED that appeal No. 38193 and 38194 shall be 
128-t 
CONSOLIDATED FOR CLERK'S RECORD ONLY under No. 38193, but all documents filed 
shall bear both docket numbers. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare a CLERK'S 
RECORD, which shall include the documents requested in the Notices of Appeal, together with a 
copy of this Order. 
DATEDthis 2nd dayofNovember2010. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
For the Supreme Court 
ORDER CONSOLIDATING APPEALS - DOCKET NO. 38193738194 128,~' 
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In the Supreme Court of the State of Idaho 
FILED ~A:M.~"""·-:::11 
TN THE MATTER OF DISTRIBUTION OF ) 
WATER TO VARIOUS WATER RIGHTS ) 
HELD BY OR FOR THE BENEFIT OF A&B ) 
IRRIGATION DISTRICT, AMERICAN ) 
FALLS RESERVOIR DISTRICT #2, ) 
BURLEY IRRIGATION DISTRICT, ) 
MILNER IRRIGATION DISTRICT, ) 
MINIDOKA IRRIGATION DISTRICT, ) 
NORTH SIDE CANAL COMPANY, AND ) 
TWIN FALLS CANAL COMPANY. ) 
A&B IRRIGATION, AMERICAN FALLS 
RESERVOIR DISTRICT #2, BURLEY 
IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, MINIDOKA 
IRRIGATION DISTRICT, NORTH SIDE 
CANAL COMPANY, TWIN FALLS CANAL 
COMPANY, UNITED 8TATES OF 
AMERICA, BUREAU OF RECLAMATION, 
Petitioners-Respondents, 
and 
IDAHO DAIRYMEN'S ASSOCJAITON, 
INC., 
Cross Petitioner-Respondents, 
v. 
GARY SPACKMAN, in his capacity as 
Interim Director of the Idaho Department of 
Water Resources, and the IDAHO 
DEPARTMENT OF WATER RESOURCES, 
Respondents-Respondents on Appeal. 
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0 RD ER SUSPENDING APPEAL 
Supreme Court Docket No. 38191-2010 
Gooding County District Court No. 
2008-551 
It appears that a Judgment set forth on a separate document has yet 
to be entered as provided by I.R.C.P. 58(a) as clarified by the Court's recent decisions in 
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Spokane Structures v. Equitable Investment, 148 Id 616, 226 P.3d 1263 (2010) and TJT, 
Inc. v. Mori, 148 Id 825, 230 P.3d 435 (2010), and this appeal is premature. As provided 
by I.AR. 17(e)(2), this appeal shall be suspended until entry of judgment or order that on 
its face states the relief granted or denied. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that the matter of entry of a judgment as 
required by I.R.C.P. 58(a) be, and hereby is, REMANDED to the District Court and 
proceedings in this appeal shall be SUSPENDED to allow for the entry of a judgment, at 
which time this appeal shall proceed. 
/·J_ DATED this __ .... __ day of November 2010. 
cc: Counsel of Record 
District Comi Clerk 
District Court Reporter 
For the Supreme Court 
Stephen W. Kenyon, CJ.erk 
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Mitra M. Pembe1ion 
White & Jankowski, LLP 
511 Sixteenth Street, Suite 500 
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(303) 595-9441 
(303) 825-5632 (Fax) 
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ATTORNEYS FOR THE CITY OF 
POCATELLO 
Pocatello, ID 83204-1391 
(208) 395-0011 
rcb@racinelaw.net 
cmm@racinelaw.net 
tjb@racinelaw.net 
ATTORNEYS FORIGWA 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
A&B IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATON DISTRICT, 
NORTH SIDE CANAL COMPANY, and 
TWIN FALLS CANAL COMPANY 
UNITED STATES OF AMERICA, 
BUREAU OF RECLAMATION, 
Petitioners, 
vs. 
IDAHO DAIRYMEN'S ASSOCIATION, 
INC., 
Cross-Petitioner, 
vs. 
GARY SP ACKt\1AN, in his capacity as 
Case No.: 2008-000551 
IDAHO GROUND WATER 
APPROPRIATORS, INC.'S AND CITY OF 
POCATELLO'S REQUEST TO AMEND 
CAPTION 
IGW A'S AND POC\TELLO'S REQlJEST TO AMEND C\PTlO'\ 1285 
Interim Director of the Idaho Department of 
Water Resources, 1 and THE IDAHO 
DEPARTMENT OF WATER RESOURCES 
Respondents, 
IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
HELD BY OR FOR THE BENEFIT OF A&B 
IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATION DISTRICT, 
NORTH SIDE CANAL COMPANY AND 
TWIN FALLS CANAL COMP ANY 
COMES NOW, the Idaho Ground Water Appropriators ("IGWA") and the City of 
Pocatello ("City" or "Pocatello"), by and through undersigned counsel and move the Court to 
amend the caption in this matter to properly identify IGW A and Pocatello as Respondents. 
IOWA and the City of Pocatello ("Appellants") both filed Notices of Appeal on October 
21, 2010, to the Idaho Supreme Court from the District Court's final Amended Order on 
Petitions for Rehearing, Order Denying Swface Water Coalition's Motion for Clarification, 
entered in the above entitled action on September 9, 2010, the Honorable John M. Melanson 
presiding. Appellants have been informed by the Clerk of the Idaho Supreme Court that the 
caption in this matter must be amended to identify that Appellants are parties to the matter before 
this Court. 
Appellants each filed petitions to intervene in this matter in front of the Idaho Department 
of Water Resources and are Respondents to the Surface Water Coalition's Petition for Judicial 
1 Director David R. Tuthill retired as Director ofidaho Department of Water Resources effective June 30. 2009. 
Gary Spackman was appointed as Interim Director. l.R.C.P. 25 (d) and (e). 
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Review that brought the matter before this Court. See Order on Petition for Judicial Revie~w, 
Hon. J. Melanson (Gooding County Case No. 2008:.000551), July 24, 2009 at 6. 
The Director of the Idaho Department of Water Resources granted both Appellants' 
petitions to intervene. R. Vol. 37 at 228; R. Vol. 39 at 7381. The orders granting intervention are 
attached as Exhibits A 2 and B. Appellants were therefore parties to the action before the 
Department below and are Respondents to the appeal from the Department's Final Order brought 
by SWC. See IDAPA 37.01.01.790 and LC. § 67-5270 and I.AR. 4. As such, Appellants are 
proper parties who may appeal the Court's order entered September 9, 2010, to the Idaho 
Supreme Court pursuant to Idaho Appellate Rule 4. 
WHEREFORE, Appellants request that the caption be amended to include Idaho Ground 
Water Appropriators, Inc. and the City of Pocatello as Respondents in Case No. 2008-000551 
and that the amended caption be sent to the Idaho Supreme Court and used on any subsequent 
documents or orders issued by this Court. An amended caption is attached to this Motion as 
Exhibit C. 
I 
I 
I 
I 
I 
I 
I 
I 
2 Exhibit A is a portion of a larger order but includes the first page, the page granting IOWA 
intervention and the Director's signature page. 
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Respectfully submitted, this 22nd day ofNovember, 2010. 
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I HEREBY CERTIFY that on the 2Zlld day of November, 2010, the above and foregoing 
document was served in the following manner. 
Cynthia R. Eagle-Ervin, Deputy Clerk 
Gooding County District Court 
624 Main Street 
Gooding, ID 83333 
Courtesy Copy to: 
Judge John M. Melanson 
Idaho Court of Appeals 
P.O. Box 83720 
Boise, Idaho 83720-0101 
TomArkoosh 
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Garrick Baxter 
Chris Bromley 
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Boise, Idaho 83701-2720 
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EXHIBIT A 
BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 
IN THE MATTER OF DISTRIBUTION OF WATER ) 
TO VARIOUS WATER RlGHIS HELD BY OR FOR ) 
THE BENEFIT OF A&B IRRIGATION DISTRlCT, ) 
AMERICAN FALLS RESERVOIR DIS TRI CT #2, ) 
BURLEY IRRIGATION DISTRICT, MILNER ) 
IRRIGATION DISTRlCT, MINIDOKA IRRIGATION) 
DISTRICT, NORTH SIDE CANAL COMPANY, ) 
AND TWIN FALLS CANAL COMP ANY ) 
~~~~~~~~~~~~~~~~~~) 
ORDER 
This matter is before the Director of the Department of Water Resources ("Director" or 
"Department") as a result of a letter ("Lette1 ") and petition ("Petition"), both filed with the 
Director on Januaiy 14, 2005, from A&B Inigation District, American Falls Rese1voir District 
#2, Burley Inigation District, Milner Irrigation District, Minidoka Inigation District, North Side 
Canal Company, and Twin Falls Canal Company (collectively referred to as the "Surface Water 
Coalition").. The Letter and Petition seek the administration and curtailment of grolllld water 
rights within Water District No. 120, the American Falls Ground Water Management Area, and 
areas of the Eastern Snake Plain Aquifer not within an organized water district or ground water 
management area, that are junior in p1iority to water rights held by or for the benefit of members 
of the Surface Water Coalition. The Petition also seeks designation of the Eastern Snake Plain 
Aquifer as a Ground Wate1 Management Area. 
On Febmaiy 3, 2004, the Idaho Ground Water Appropriators, Inc. ("IGWA") filed two 
petitions to intervene. The first was filed to inte1vene in the request for administration and 
curtailment of ground water rights within Water District No .. 120, and the second was filed to 
inte1vene in the request for administration and curtailment of ground water rights in the 
American Falls Ground Water Management Area and designation of the Eastern Snake Plain 
Aquifer as a Ground Water Management Area. 
On February 11, 2005, Idaho Power Company filed a lette1 in which Idaho Powe1 
requests that the letter be treated as a motion to intervene should a contested case be initiated in 
response to the Letter and Petition filed by the Smface Water Coalition. Under Department Rule 
of Procedure 354, IDAPA 37..01.01354, action on a petition to intervene can not be taken sooner 
than seven days after the filing of such petition. Therefore, Idaho Powe1 's request will be 
addressed separately from the filings of the Swface Water Coalition and IGW A. 
Based upon the Director's initial consideration of the Letter, Petition, and IGWA's 
petitions to inte1vene, the Director enters the following Findings of Fact, Conclusions of Law, 
and Order. 
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41 Pmsuant to Department Rule of Procedure 353, IDAPA 37..01.01.353, the 
Director should grant the petition to intervene filed by IGWA in the matter of the Surface Water 
Coalition Lette1 requesting administration and curtailment of ground wate1 rights within Water 
District No. 120. IGW A has shown that the ground water distiicts and holders of ground water 
rights represented by IGW A have a direct and substantial interest in the proceeding because of 
the potential effect the proceeding will have on their respective 1ights to dive1t ground water 
from the ESP A. Intervention in the proceeding by IGW A will not unduly broaden the issues 
required to be determined by the Director .. For the same reasons the Director should grant the 
petition filed by IGW A to inte1vene in the rnatte1 of the Surface Water Coalition Petition seeking 
the administration and cmtailment of ground water rights in the Americari Falls Ground Wate1 
Mariagement Area. The Director should hold without action the petition filed by IGW A to 
intervene in the matter of the Surface Water Coalition Petition to designate the ESPA as a ground 
water mariagement area. 
Order - Page 32 
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3.. The part of the Petition seeking the designation of the ESP A as a ground water 
management area is DENIED. I his portion of the Order is final.. Any person aggrieved by this 
final portion of the Order has the right to request a hearing before the Department pursuant to the 
provisions ofidaho Code§ 42-l 701A(3).. 
IT IS FURTHER ORDERED that the Request for Information filed by the Surface Water 
Coalition is DENIED. However, the Department, if so requested, will assist the Sm face Water 
Coalition in gathe1ing the required infmmation as provided by Idaho Code§ 42-2211. For 
research in excess of one (1) hour, the Department's current charge is $48 per hom .. 
II IS FURTHER ORDERED that the petitions filed by IGW A to intervene in the request 
for administration and cmtailment of ground water rights in Water Distiict No. 120 and to 
intervene in the request for administiation and cmtailment of ground water rights in American 
Falls Ground Water Management Area are GRANTED. 
II IS FURTHER ORDERED that not later than thirty (30) days from the date ofthis 
Order, each member of the Smface Water Coalition is to file with the Director the information 
called for under Conclusion of Law No .. 38 of this Order .. 
IT IS FURTHER ORDERED that pursuant to Department Rule of Procedure 710, 
IDAPA 37 .01..01.710, this is an inteilocutory order and is not subject to review by 
reconsideration or appeal, with the exception of the portions of the Order that ( 1) determines 
water rights nos. 01-04045, 01-04052, 01-04055, 01-04056, and 01-04057 to be junior in prio1ity 
for the purposes of distributing water to any decreed, licensed, 01 permitted water tights; and (2) 
denies the portion of the Petition seeking designation of the ESP A as a ground water 
management ar·ea.. The Director may review this interlocutory order pursuant to Rule 71 1, 
IDAPA 37.0LOL71L 
DATEDthis ti.\:'t\., dayofFebmary2005 .. 
Order· - Page 34 
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EXHIBIT B 
' 1296. 
BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 
IN THE MATTER OF DISTRIBUTION OF WATER ) 
TO VARIOUS WATER RIGHTS HELD BY OR FOR ) 
THE BENEFIT OF A&B IRRIGATION DISTRICT, ) 
AMERJCAN FALLS RESERVOIR DISTRICT #2, ) 
BURLEY IRRIGATION DISTRICT, MILNER ) 
IRRIGATION DISTRICT, MINIDOKA IRRIGATION) 
DISTRICT, NORTH SIDE CANAL COMPANY, ) 
AND TWIN FALLS CANAL COMPANY ) 
ORDER GRANTING 
PETITIONS TO 
INTERVENE 
This matter is before the Director of the Department of Water Resources 
("Director" or "Department") as a result of petitions to intervene filed by the City of 
Pocatello, by and through its attorney of record, Josephine P. Beeman, and the State 
Agency Ground Water Users (the Idaho Department of Juvenile Corrections, the Idaho 
Department of Health & Welfare, the Idaho Department of Fish & Grune, and the Idaho 
Transportation Department), by and through its attorney of record, Michael S. Gilmore, 
Deputy Attorney General. 
Based upon the Director's consideration of the documents in this matter, the 
Director enters the following Findings of Facts, Conclusions of Law, and Order. 
FINDINGS OF FACT 
1. On April 19, 2005, the Director issued his order In the Matter of 
Distribution of Water to Various Water Rights Held by or for the Benefit ofA&B 
Irrigation District, American Falls Reservoir District #2, Burley Irrigation District, 
,~ilner Irrigation District, Minidoka Irrigation District; North Side Canal Company, and 
Twin Falls Canal Company, which was amended May 2, 2005 ("Amended Order"). 
2. In the Amended Order, the Director found that ground water diversions 
under junior priority water rights in Water Districts No. 120 and 130 are causing material 
injury to senior natural flow and storage rights. As a result, the Director instructed the 
holders of junior ground water rights in Water Districts No. 120 and 130, "having 
priorities of February 27, 1979, and later ... to either curtail the diversion and use of 
ground water for the remainder of 2005, provide repiacement water to the members of the 
Surface Water Coalition as mitigation, or combination of both." Amended Order at p. 44, 
ii 53. 
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3. On April 26, 2005, the City of Pocatello ("City") filed a petition to 
intervene in the above-titled matter. City of Pocatello 's Petition to Intervene(" City's 
Petition"). The City, who was not party to the Amended Order, holds a ground water 
right for irrigation purposes (no. 29-7770) that is subject to cmtailment pursuant to the 
Amended Order. 
4. In its Petition, the City states that "[t]he threat of curtailment or required 
mitigation ... establishes Pocatello's direct and substantial interest in the proceeding that 
justifies granting its petition to intervene." City's Petition at p. 2, ir 3. 
5. On April 26, 2005, the State Agency Ground Water Users filed a petition 
to intervene in the above-titled matter. State Agency Ground Water Users' Petition to 
Intervene(" State Agencies' Petition"). The State Agency Ground Water Users, who 
were not party to the Amended Order, hold ce1iain ground water rights (nos. 35-8624, 35-
8625, and 35-9041) that are subject to curtailment pursuant to the Amended Order. 
6. In its Petition, the State Agency Ground Water Users state that "[t]he 
threat of curtailment or mitigation .... gives the State Agency Ground Water Users a 
direct and substantial interest in the proceeding that justifies granting their petition to 
intervene." State Agencies' Petition at p. 2, if 4. 
7. No objections have been filed with the Department regarding the petitions 
to intervene. 
CONCLUSIONS OF LAW 
1. Petitions to intervene in the proceeding were timely filed by the City and 
the State Agency Ground Water Users. IDAPA 37.01.01.352. In addition, more than 
seven (7) days have passed since the petitions to intervene were filed; therefore, the 
Department may rule on the merits of the petitions. IDAPA 37.01.01.354. 
2. According to IDAPA 37.01.01.353, 
If a timely-filed petition to intervene shows direct and substantial interest in any part of 
the subject matter of a proceeding and does not unduly broaden the issues, the presiding 
officer will grant intervention, subject to reasonable conditions, unless the applicant's 
interest is adequately represented by existing parties. If it appears that an intervenor has 
no direct or substantial interest in the proceeding, the presiding officer may dismiss the 
intervenor from the proceeding. 
3. The City holds water right no. 29-7770, which is subject to curtailment in 
accordance with the Director's Amended Order. Therefore, the City has a direct and 
substantial interest in the subject of the proceeding that may not be adequately 
represented by the present parties. Because the interests of the City will not unduly 
broaden the issues, the City is granted intervention. 
Order Granting Petitions to Intervene - Page 2 1298 
4. The State Agency Ground Water Users hold water right nos. 35-8624, 35-
8625, and 35-9041, some of which may be subject to curtailment in accordance with the 
Director's Amended Order. Therefore, the State Agency Ground Water Users have a 
direct and substantial interest in the subject of the proceeding that may not be adequately 
represented by the present parties. Because the interests of the State Agency Ground 
Water Users will not unduly broaden the issues, the State Agency Ground Water Users 
are granted intervention. 
ORDER 
The Director enters the following Order for the reasons stated in the foregoing 
Findings of Fact and Conclusions of Law: 
IT IS HEREBY ORDERED as follows: 
The petitions to intervene as parties in this matter filed by the City of Pocatello 
and the State Agency Ground Water Users are GRANTED. 
" t:\... DATED this 11 day of May 2005. 
Director 
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EXHIBIT C 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
A&B IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATON DISTRICT, 
NORTH SIDE CANAL COMPANY, and 
TWIN FALLS CANAL COMPANY 
UNITED STATES OF AMERICA, 
BUREAU OF RECLAMATION, 
Petitioners, 
vs. 
IDAHO DAIRYMEN'S ASSOCIATION, 
INC., 
Cross-Petitioner, 
vs. 
GARY SPACKMAN, in his capacity as 
Interim Director of the Idaho Department of 
Water Resources, 1 and THE IDAHO 
DEPARTMENT OF WATER RESOURCES 
Respondents, 
vs. 
IDAHO GROUND WATER 
APPROPRIATORS, INC., 
Respondents, 
vs. 
THE CITY OF POCATELLO, 
Respondents, 
IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
Case No.: 2008-000551 
1 Director David R. Tuthill retired as Director ofidaho Department of Water Resources effective June 30. 2009. 
Gary Spackman was appointed as Interim Director. l.R.C.P. 25 (d) and (e). 
1304 
HELD BY OR FOR THE BENEFIT OF A&B 
IRRlGATION DISTRJCT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRlGA TION DISTRJCT, 
MILNER IRRIGATION DISTRJCT, 
MINIDOKA IRRIGATION DISTRJCT, 
NORTH SIDE CANAL COMP ANY AND 
TWIN FALLS CANAL COMPANY 
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-?~~ BY=~ ~=nuTv vb...r • i 
IN THE DISTIUCT COURT O:fi' THE FIFTH JUDICIAL DISTEtIC1' OF THE 
STATE OF IDAHO, IN .1!1.:ND FOR THE COUNTY OF GOOillING 
A&B IRRIGATION DISTRICT, 
ArvlERJCAN FALLS RESERVOIR 
DJ STRICT #2, BURLEY IRRIGATION 
D1STRICT, :MILNER IRRIGATION 
DJ STRICT, :MINIDOKA m.RIGATION 
DISTRICT, NORTH SIDE CANAL 
COMPAA"Y and TWIN FALLS CAN,AL 
COMPANY, 
UNITED STATES OF AMERICA 
BUREAU OJF RECLAMATION1 
Petitioners, 
'VS, 
ID1AHO DAJRYMEN'S ASSOCIAT][ON, 
11\C,, 
Cross-Petitioner, 
vs, 
GARY SPACKMAN, in his capadty as 
Interim Director of the Idaho Depardment 
of Water Resour-ces,1 and THE 
Dli.PARTMENT OF WATER 
Rl£SOURCES, 
Respondents. 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) Case No. 2008-000551 
) 
) ORDER AMENDING CAPTION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1 Director David R. Tuthill retired as Director ofidaho Department of Water Resources effective June 30, 2009. 
Gary Spackman was appointed as Interim Dire-ctor, I.R.C.P. 25 (d) and (e). 
Ol:DE.R AMENDING CAPTION 
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) 
IDAHO GROUNDWATER ) 
AJ1PROPRIATORS, INC., ) 
) 
Respondents. ) 
~ ) 
) 
THE CITY OF POCATELLO, ) 
) 
Respondents. ) 
) 
IN THE MATTER OF DISTRIBU1'ION ) 
OU' WATER TO VARIOUS WATER ) 
RIGHTS HE;LD BY OR FOR THE ) 
BlCNEFIT OF A&B IRRIGATION ) 
DISTRICT, ~.\MERICAN FALLS ) 
RJtSERVOIR DISTRICT #2, BURLEY ) 
IRRIGATION DISTRICT, MILNE.R ) 
IRRIGATION DISTRICT, MINDOK.A ) 
IRRIGATION DISTRICT, NORTH SIDE ) 
CANAL COMP ANY, AND TWIN F.ALLS ) 
CANAL COMPAA'Y. ) 
In February 2005, the Idaho Gr(.HJllld Water Appropriators, Inc. ("IGWA") filc:~d a Petttion 
to lnteMJene in the delivery call that gave rise to the above-captioned matter. J[rJ .. A.pril 2005, the 
City of Pocatdlo ("Pocatello") :filed a Petition to Interv1me in the same delive1ry can. Each. 
Petition to Intervene was granted by tfo~ Director of the Idaho Department of Water Resources 
("Director"). 
At the conclusion of the delivery call proceedings, the Surface Wate:r Coalition filed a 
Petition for Judicial Review of the Director's September 5, 2008 Final Order. This Court issued 
its Order on PetUumfor Judicial Review in this matter on July 24, 2009. 1his Court issued its 
01•der on Petitions for Rehearing on .A.ugust 23, 2010 i:tnd issued its Amended Order on 
Petitions/or Rehearing on September 9,. 2010. 
On November 24, 2010, IGWA and Pocatello filed a request to amend the caption in this 
matter. After a review of the file, this Court finds that IGW A and Pocatello are real parties in 
interest to this matter, participated in the proceedings on judicial review and rehearing, and have 
Wctter right interests that could be affected by the outcome of this matter. No pnrty has objected 
to IGW A or Pocatello participating in this matter. 
OllDER AMENDING CAPTION l>age2 of.3 
NOV. 30. 2010 2: 14PM COURT OF APPEALS NO. 346 P. 7 
Therefore, in exercise of this Court's discretion, IT IS HEREBY ORDERED that the 
caption in this matter be amended to inohlde IGW A and Pocatello as Respondents, a:; shown 
ah)ve. 
. Melanson 
ct Judge, Pro Tem 
ORDER AMENJJ)ING CAPTION 
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NOTICE OF ORDERS 
l.R.C.P. 77(d) 
I, Rosa Cota , Deputy Clerk of Gooding County do hereby certify that 
on the 9th of September, pursuant to Rule 5(e)(1) the District Court filed in chambers the 
foregoing instrument and further pursuant to Rule 77(d) l.R.C.P., I have this day caused to be 
delivered a true and correct copy of the within and foregoing instrument to the parties listed below 
via the U.S. Postal Service, postage prepaid: 
John Simpson 
P.O. Box 2139 
Boise, ID 83701-2139 
John Rosholt 
Travis Thompson 
BARKER ROSHOLT & SIMPSON 
P.O. Box485 
Twin Falls, ID 83303-0485 
C. Tom Arkoosh 
CAPITOL LAW GROUP 
P.O Box 32 
Gooding, ID 83330 
Kent Fletcher 
FLETCHER LAW 
P.O. BOX248 
Burley, ID 83318 
Roger Ling 
P.O. Box 396 
Rupert, ID 83350-0396 
David Gehlert 
U.S. Dept. of Natural Resources 
1961 South Street, 8th Floor 
Denver, CO 80294 
Garrick Baxter 
Chris Bromley 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720-0098 
Notice of Orders 
Certificate of Mailing 
IRCP 77(d) 
Dean Tranmer 
CITY OF POCATELLO 
P.O. Box 4169 
Pocatello, ID 83204-1391 
Sarah Klahn 
White & Jankowski 
511 16th Street, Ste 500 
Denver, Co 80202 
Michael Creamer 
GIVENS PURSLEY 
P.O. Box 2720 
Boise, ID 83701-2720 
Randy Budge 
Candace McHugh 
RACINE OLSON 
P.O. Box 1391 
Pocatello, ID 83204-1391 
Dated: November 30, 2010 
/, /} .Ll-- / 4f}4 L1<J-G// 
£1/ Deputy Clerk 
i 
I 
L 
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BY: 2 ft!lrr .~ 
G:::PUTY 
IN THJE DISTRICT COURT OF' THE FIFTH JUDICIAL DISTEmcr OF' THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOOD1ING 
A&B IRRIGATION DISTRICT, 
AJIY.IERICAN' FALLS RESERVOm 
DISTRICT #2, BURLEY IRRIGATION 
DISTRICT, MILNER IRRIGATION 
DJSTRICT, l\llINIDOKA IRRIGATION 
DISTRICT, NORTH SIDE CANAL 
COMP ANY and TWIN FALLS CAN.AL 
COMPANY, 
UNITED ST.ATES OF AMERICA 
BUREAU OJF RECLAMATION, 
Petitioners, 
vs. 
IDiAHO DAIRYMEN'S ASSOCIA110N, 
IN'C., 
Cross-Petitioner, 
vs. 
GARY SPACKMAN, in his capacity as 
Interim Director of the Idaho Depa.rtntent 
of Water Resources, 1 .and THE 
DJI:P ARTMENT OF WATER 
R1tSOURCE:S, 
Respondents. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) Case No. 2008-000551 
) 
) JUDGME:r-IT 
) Nr.lNC PRO TUNC 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
P. 2 
1 Director David R. Tuthill retired as Director ofldaho Department. of Water Resources ef5teti1re June 30, 2009. 
Gary Spackman was appointed as Interim Director, LR.C.P. 25 (d) and (e). 
JUDGMENT NUNC PRO TUNC Pagel of3 
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vs. ) 
). 
IDAHO GROUND WATER ) 
Al1PROPRIATORS, INC., ) 
) 
Respondents. ) 
vs. ) 
) 
TIIE CITY OF POCATELLO, ) 
) 
Respondents. ) 
) 
IN THE MA'ITER OF DISTRIBUTION ) 
OU' WATER TO V ARlOUS WATER ) 
RJGHTS HE:LD BY OR FOR THE ) 
BENEFIT OF A&B IRRIGATION ) 
DISTRICT, AMERICAN FALLS ) 
RESERVOIR DISTRICT #2, BURLltcY ) 
IRRIGATION DISTRICT, MILNER ) 
IRRIGATION DISTRICT, MINDOK.A ) 
IRRIGATION DISTRICT, NORTH SIDE ) 
CANAL COMP ANY, AND TWil~ JlALLS ) 
CANAL COMP ANY. ) 
Pursuant to this Court~ s Order 011! Pettti01i for Judicial Review entered in the abovew 
ca:ptioned matter on July 24, 2009; this Court's subsequent Amended Ordei~ on l''etitionsfor 
Rdieati:ng entered on August 23, 201 O; and I.R.C.P. 54(a); IT IS HEREBY ORDERED THAT 
tht~ September 5, 2008 Final Order Regc.:rding the Surfirce Water Coalition. 's Delivei'Ji Call 
entered by tht~ Director of the Idaho Department of Water Resources is aff':u·mied in ]part, 
reversed in part. and remanded. 
RULE 54(b) Cl!tRTlli'ICATE 
With :respect to the issues detennined by the above judgment or orde~r it is hereby 
CERTIFIED, in accordance with Rule 54(b ), LR C.P., that the Court has deterriafiled that there is 
nc· just reason for delay of the entry of the final judgmei1t and that the Court has and does hereby 
di:ect that the above judgment or order shall be a final judgment upon whic:b. e'~ecution may 
issue and an appeal may be taken as provided by the Idaho Appellate Rules. 
JtDGMENT NUNC PRO TUNC Page:Z of.3 
131.t 
NOV. 30. 2010 2: 14PM ('l'\llRT OF APPEALS 
Dated: ~"' - ~ , Z.,0,\0 
JUDGMENT NUNC PRO TUNC: 
\·~· ~danson Di~dge, Pro Tem 
NO. 346 P. 4 
NOTICE OF ORDERS 
l.R.C.P. 77(d) 
I, Rosa Cota , Deputy Clerk of Gooding County do hereby certify that 
on the 9th of September, pursuant to Rule 5( e )( 1) the District Court filed in chambers the 
foregoing instrument and further pursuant to Rule 77(d) l.R.C.P., I have this day caused to be 
delivered a true and correct copy of the within and foregoing instrument to the parties listed below 
via the U.S. Postal Service, postage prepaid: 
John Simpson 
P.O. Box 2139 
Boise, ID 83701-2139 
John Rosholt 
Travis Thompson 
BARKER ROSHOLT & SIMPSON 
P.O. Box 485 
Twin Falls, ID 83303-0485 
C. Tom Arkoosh 
CAPITOL LAW GROUP 
P.O Box 32 
Gooding, ID 83330 
Kent Fletcher 
FLETCHER LAW 
P.O. BOX248 
Burley, ID 83318 
Roger Ling 
P.O. Box 396 
Rupert, ID 83350-0396 
David Gehlert 
U.S. Dept. of Natural Resources 
1961 South Street, 8th Floor 
Denver, CO 80294 
Garrick Baxter 
Chris Bromley 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720-0098 
Notice of Orders 
Certificate of Mailing 
IRCP 77(d) 
Dean Tran mer 
CITY OF POCATELLO 
P.O. Box 4169 
Pocatello, ID 83204-1391 
Sarah Klahn 
White & Jankowski 
511 16th Street, Ste 500 
Denver, Co 80202 
Michael Creamer 
GIVENS PURSLEY 
P.O. Box 2720 
Boise, ID 83701-2720 
Randy Budge 
Candace McHugh 
RACINE OLSON 
P.O. Box 1391 
Pocatello, ID 83204-1391 
Dated: November 30, 2010 
/tz!t1 {1,"/tc_/ y/ Deputy Clerk 
! ( 
~· 
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Randall C. Budge (!SB #1949) 
Candice M. McHugh (ISB #5908) 
Thomas J. Budge (ISB #7465) 
RACINE OLSON NYE BUDGE & 
BAILEY, CHARTERED 
201 E. Center Street 
P.O. Box 1391 
Pocatello, ID 83201 
Telepho11e: (208) 232-6101 
Facsimile: (208) 232-6109 
Artorneys for Idaho ()round Water Appropriators, Inc. 
(IGWA) 
20!0 DEC 20 4= 50 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
A&B IRRIGATION DISTRJCT, AMERJCAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IR.RIGA TION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATON DISTRJCT,. 
Case No.: 2008-000551 
NORTH SIDE CANAL COMP ANY, and 
TWIN FALLS CANAL COMPANY 
UNITED STATES OF AMERICA, 
BUREAU OF RECLAMATION, 
IDAHO GROUND WATER 
APPROPRIATORS, lNC.'S AMENDED 
NOTICE OF APPEAL 
Petitioners, 
vs. 
IDAHO DAIRYMEN'S ASSOCIATION, 
INC., 
Cross-Petitioner, 
vs. 
GARY SPACKMAN, in his capacity as 
Interim Director of the Idaho Department of 
Water Resources, 1 and THE IDAHO 
DEPARTMENT OF WATER RESOURCES 
Respondents, 
Fee Amount: $101 
1 Director David R. Tuthill retired as Director ofldalto Department of Water Resources effective June 30, 2009. 
Gary Spackman was appointed as lnterim Director. I.R.C.P. 25 (d) and (e). 
IDAHO GROUND WATERAPPROPRIATORS,JNC.'S AME~DED NOTICE OF APPEAL-P.1 
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IDAHO GROUND WATER 
APPROPRTATORSi INC .. 
-----_:..:::.i;Appsllant-Respondents, 
THE CITY OF POCATELLO. 
A1,wellant-Respondents.2 
IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
HELD BY OR FOR THE BENEFIT OF A&B. 
IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRlUGATION DISTRICT, 
NORTH SIDE CANAL COMPANY AND 
TWIN FALLS CANAL COMPANY 
No. 5025 P. 3 
1:0: THE ABOVE-NAMED RESPONDENTS, A&B IRRIGATION DISTRICT, 
Al\1ERICAN FALLS RESERVOIR DISTRICT #2, BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, MINIDOKA IRRIGATON DISTRlCT, NORTH SIDE 
CANAL COMPANY, and TWIN FALLS CANAL COMPANY, UNITED STATES OF 
AMERICA, BUREAU OF RECLAMATION, IDAHO DAIRYMEN'S ASSOCIATION, INC., 
GARY SPACKMAN, IN HIS CAPACITY AS INTERlM DIRECTOR OF THE IDAHO 
DEPARTMENT OF WATER RESOURCES, AND THE IDAHO DEPARTMENT OF WATER 
RESOURCES, CITY OF POCATELLO, AND THE PARTIES' ATTORNEYS AS 
IDENTIFIED ON THE.CERTIFICATE OF SERVICE BELOW; AND THE CLERK OF THE 
ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
2 In accordance with I.A.R. l 7(m) this amended notic~ of amieal is filed in submitted in 
underline and strikethrough format. 
IDAHO GROUND WATER APPROPRIATORS, INC. 'S NOTICE OF APPEAL- P. 2: 
Dec. 20. 2010 4:35PM No. 5025 P. 4 
2r:-l. On October 20. 2010. :r'..fi.e-the above named Appellant, IDAHO GROUND 
WATER APPROPRIATORS, INC. ("IGWA" or "Ground Water Users") for and on behalf of its 
members, filed a notice of appeal in Case No. 2008-000551. appealirrg_apf:leal:&-against the above 
named respondents to the Idaho Supreme CoUl't from the District Court's final Amended Order 
on Petitions for Rehearing, Order Denying Surface Water Coalition's Motion for Clarification 
("Final Order"), entered in the above entitled action 011 September 9, 4010, the Honorable John 
M. Melanson presiding. tffiless modified by th.e Fi-nal Grdef, :±:he Final Order ~~ 
taeerpe1:ates the Disk.ffit Gourt's Order Ofi Petition fer-Jtldicial Reivi:ew~~ 
e~etiefr.ea-J·H1y 24, 2.0~Men0ffil:lle-Je.fm-M. Meh.mso1:t-p~ 
2. On November 30, 2010. the District Court entered a Judgment Nunc Pro Tune and an 
Qrdet Amending Caption in this matter. The Judgment Nunc Pro Tune enters a final iud~ 
nui·suant to LR.C.P. 54(b) il~ Case No. 2008-000551 "upon which execution may issue and. 
appeal may be taken as provided by the Idaho Appellate Rules." The Court's Order Amending 
Caption found that "JGWA and Pocatello are real 12.arties in interest to this matter, participated 
in the pi-oceediugs on judicial review and rehearing. and hay!(l water dght interests that could be 
affected bv the outcome of this matter." 
3. The above named A1meallcmt, !GWA. hereby files this Amended Notice of Appeal to 
gppeal against the above named respondents to the Idaho Supreme Courft from the District 
Court's Judgment Nunc Pro Tune, entered on November 30. 2010, the Ho11orable John M~ 
Melanson presiding. The Judgment Nunc Pro Tz~nc incorporates the Court's Order on Petitign 
foi- Judicial Review entered July 24. 2009. and the Court's Amenqe~ Order on Petitions for 
Rehearing entered August 23, 20 l 0. 
~.The Appellfillts ha•;eAppeallant has a right to appeal to the Idaho Supreme Comt, and 
the ~,, cm Pe#tiena fer Reheffl'fng, Order Der1ying$urfaee Water Cealifien 'e 
Mefflm-jer--Glar-ifii7at~JudgmenT Nunc Pro Tune is appealable pursuant to Rule l l(f) of the 
Idaho Appellate Rules. 
4:5.The Appellants intend~ to assert the following preliminary issues on appeal, provided 
this list ofissues shall not prevent the appellant from asserting other issues on appeal: 
a. Whethe1· the District Court ened in holding that the Director abused his 
discretion i11 determining that Twin Falls Canal Company full supply of water 
should be based upon 5/8 inch per acre for pm-pose of calculating any 
mitigation requirement of ground water users in the under the Conjunctive 
Management Rules. 
b. Whether the District Comt erred in rejecting the Director's determination that 
any reasonable carry-over obligation should be provided in the season in 
which the water can be put to beneficial use, not the season before. 
c. Whether the District Court erred in holding that the Dil'ector exceeded his 
authority by refusing to curtail junior ground water users to provide for more 
than one year of reasonable carry-over storage. 
IDAHOGROUNDWATERAPPROPRIATORS, lNC.'S NOTICE OF APPEAL-P. 1 1316 
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d. Whether the Court • ened in incorporating the Memorandum Decision and 
Order on Petition for Jtfdicial Review issued by Judge Wildman in Minidoka 
County Case No. CV 2009-647 on May 4, 2010. 
e. Whether the District Couit ened in holding that a senior is entitled to the full 
recommended, licensed, cir decreed water right quantity, unless the junior user 
establishes by "clear and convincing" that material injury does not exist, or 
that the quantity needed for beneficial use is less or that the senior user is 
wasting water contrary to the provisions of the Ground Water Act and Idaho 
law. 
f. Whether the curtailment orders comply with the requirements of the Ground 
Water Act. 
~.No order has been entered sealing any po1tion of the record. 
6-: 7. The Appellant requests that the transcript of the administtative proceedings held 
before the Idaho Department of Water Resources be made a pai.t of the record on appeal. The 
Appellant currently possesses a copy of the transcript, as it was previously prepared in 
conjunction with the District Court's judicial i-eview of this action. A copy of the transcript may 
be obtained from Idaho Department of Wate1· Resources. In addition, Appellant requests that a 
copy of the transcripts from the following hearings held before the district couit also be inchided,,, 
fil.\d copies i::~.~111ested from the resQecttye court reporten,: 
~Hearing on Oral Argument, May 26, 2009. 
b. Hearing on February 22, 2010, approximately 55 pages estimated cost is 
$173.00. 
S::c. Hearing on A\lgust 6. 2010, appi-oximately 40 _P-ages estimated cost is 
$100,00~ 
e~1~ooffi17l'l:fil-waaooi-1f>t~HR~1:e~l-ae-re~~pm:SHtmt-te 
~peHffie-R:ule-1-9-:-
-1:-,tThe Appellant requests that all pleadings, briefs, and attachments filed in this case 
plus all other documents in the clerk's record automatically included under Rule 28 of the Idaho 
Appellate Rules be made part of the record. Appellants also request, to the extent that the 
following pleadings are not found in the district court docket of the above-captioned matter, the 
following pleadings be made part of the record: 
a. Pocatello's Notice of Appeal and Petition for Judicial Review of Agency 
Actlon (Final Methodology Order), July 21, 2010, originally filed in case no. 
2008-000551, renumbered and re-filed by the Gooding County distl:ict clerk as 
case no. 2010-0000388. 
b. Notice of Appeal and Petition for Judicial Review of Final Agency Action 
(Methodology for Determimng Material Injury) filed by A&B Irrigation 
IDAHO GROlJNl) WATER APPROPRIATORS, INC.' S NOTICE OF APPEAL - P . .4. 
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District, Burley In·igation District, Milner Irrigation District, North Side Canal 
Company, Twin Falls Canal Company, July 21, 2010, originally filed in case 
no. 2008~000551, renumbered and re-filed by the Gooding County district 
clerk as case no. 2010-384. 
c. IGWA's Petition for Judicial Review (Second Amended Order Re: 
Methodology dated June 23, 2010). July 20, 2010, originally filed in case no. 
2008-000551, renumbered and re-filed by the Gooding County district clerk as 
caseno. CV-2010-383. 
d. IGWA's Petition for Judicial Review (Final Order Re: April 2010 Forecast 
Supply dated June 24, 2010), July 21, 20101 originally filed in case no. 2008" 
00551, renumbered and re-filed l:>y the Gooding County district clerk as case 
no. CV-2010-382. 
e. IGWA and Pocatello's Motion for Consolidation, July 21, 2010, case no. CV-
2010-382. 
f, Motion to Renumbei· Appeals and to File Appeals in Gooding County ~ase No. 
CV-2008-551, July 23, 2010, case nos. CV-2010-383, CV-2010-384, CV-
2010-388. 
g. Surface Water Coalition's Joint Response to IOWA and Pocatello's Motion for 
Stay and Consolidation and Motion to Renumber Appeals and to File Appeals 
in Gooding County Case No. CV-2008-551, July 28, 2010, case no. CV-2010" 
382. 
h. Order Denying Motion to Renumber; Order Consolidating Pl'oceedings 
Involving Petitions for Judicial Review of "Methodology Order" and "As-
Applied Order", Hon. Eric J. Wildman presiding, July 29, 2010, case 110. CV-
2010-382, County of Gooding, (consolidated Gooding County cases CV-2010-
382, CV2010-383; CV-2010-384, CV-2010-387, CV-2010-388, and Twin 
Falls County Case CV-2010-3403). 
1. Any additional documents that may be required will be requested pursuant to 
Idaho ApJ?ellate Rule 19. 
&9. The Appellant requests that all of the exhibits included in the agency record be copied 
and sent to the Supreme Court. 
:9-:lQ,_J certify: 
a. That a copy of this amended notice of appeal has been served on the reporter. 
b. That the fee required for the preparation of the 1·epo1tei:'s transcript was p·aid 
in conjunction with the District Court's judicial review of this action. 
c. That the estimated foe for preparation of the clerk's record has been paid. 
IDAHO GROUND WATER APPROPRIATORS, rnc:s NOTICE OF APPEAL - p. 2. 
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d. That service has been made upon all parties required to be served pursuant to 
Rule 20. 
DATED, this 2-J:.9t_2lstday of Geteae1:Decembe1-, 2010. 
RACINE, OLSON, NYE, BUDGE & 
BAILEY, CHARTERED 
/; 
ii Qlji_ By:~f R.ANUd"~~n"""'At"""'1~c.__. B--J~:.....ll'--'o=r-tf'-t---=-. -
CANDICE M. MCHUGH 
THOMAS J. BUDGE 
IDAHO.GROUND WATERAPPROPRIATORS, INC.'$ NOTICE OF APPEAL-P . .6. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 21st day of December, 2010, the above and foregoing 
document was served in the following manner. 
Deputy Clerk 
Gooding County District Court 
624 Main Street 
Gooding, ID 83333 
Linda Ledbetter 
Gooding County Court Reporter 
Gooding County District Court 
624 Main Street 
Gooding, Idaho 83333 
Tom Arkoosh 
CAPITOL LAW GROUP. PLLC 
P.O. Box 2598 
Boise, Idaho 83701-2598 
Garrick Baxter 
Chris Bromley 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, Idaho 83720-0098 
Michael S. Gilmore 
Attorney General's Office 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Jeff Fereday 
Mike Creamer 
Givens, Pursley 
P.O. Box2720 
Boise, Idaho 83701-2720 
0 U.S. Mail/Postage Prepaid 
1:8'.j Facsimile 20.8-934-5085 
D Overnight Mail 
D Hand Delivery 
D E-mail 
rgj U.S. Mail/Postage Prepai<l 
D Facsimile 208-934-5085 
D Overnight Mail 
D Hand Delivery 
0 E-mail 
0 U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
0 Hand Delivery 
!SJ E-mail tarkoosh@capitollawgroup.net 
12$'.J U.S. Mail/Postage Ptepaid 
0 Facsimile 208~287-6700 
0 Overnight Mail 
D :Hand Delivery 
fX1 E-mail 
gal1'ick.baxter@idwr.idaho.gov 
·chris.bromley@idwr.idaho.gov 
0
0 U.S. Mail/Postage Prepaid 
Facsimile 
D
D Overnight Mail 
Hand Delivery 
[gJ E-Mail mike.gilmore@ag,idaho.gov 
~ U.S. Mail/Postage Prepaid 
D Facsimile 208~388-1300 
D Overnight Mail 
D Hand Delivery 
lg} E-Mru.l 
jcf@givenspursley.com 
mcc@givenspursley.com 
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W. Kent Fletcher 
FLETCHER LAW OFFICE 
P.O. Box248 
Burley, Idaho 83318-0248 
John Simpson 
Travis L. Thompson 
Barker Rosholt 
P.O. Box485 
Twin Falls, Idaho 83303-0485 
Josephine P. Beeman 
Beeman & Associates 
409 W. Jefferson 
Boise, Idaho 83702 
Sarah Klahn 
Mitra Pemberton 
WHITE JANKOWSKI, LLP 
511 16111 St, Suite 5 00 
Denver, Colorado 80202 
Dean Tranmer 
CITY OF POCATELLO 
P.O. Box 4169 
Pocatello, Idaho 83205 
Kathleen Carr 
U.S. DEPT. OF INTERIOR 
960 Broadway, Suite 400 
Boise, Idaho 83706 
No. 5025 P. 9 
[2J U.S. Mail/Post~ge Prepaid 
D Facsimile 208-878-2548 
D Overnight Mail 
D Hand Delivery 
l2J E-Mail wkf@pmt.org 
!2J U.S. Mail/Postage Prepaid 
D Facsimile 208-344-6034 
D Overnight Mail 
D Hand Delivery 
!2J E~Mail: jks@idahowaters.com 
tlt@idahowaters.com 
~ U.S. Mail/Postage Prepaid 
D Facsimile 208-331-0954 
D Ovemight Mail 
D Hand Delivery 
!2J E-Mailjo.beeman@beemanlaw.com 
~ U.S. Mail/Postage Prepaid 
D Facsimile 
D Ovemight Mail 
D Hand Delivery 
C8J E-mail 
sarahk@white-jank.owski.com 
mitrap@white-jankowski.com 
k8J U.S. Mail/Postage Prepaid 
D Facsimile 
D ·overnight Mail 
D Hand Delivery 
[2J E-mail: dtranmer@pocatello.us 
~ U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
!2J E-mail katltleenmarioncarr@sol.doi.gov 
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David W. Gehlert 
Natural. Resources Section 
Environment and Natural Res. Div. 
U.S. Department of Justice 
999 l81h St., South Terrace. Suite 370 
D~nver, Colorado 80202 
Teny Uhling 
JR SIMPLOT CO. 
999 Main Street 
Boise, Idaho 83702 
No. 5025 P. 10 
IZJ U.S. Mail/Postage Prepaid 
D Facsimile 
D Ovemight Mail 
D Hand Delivery 
~ E-mail david.gehlert@usdoj.gov 
(gJ U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
[g) E-mail tuhling@simplot.com 
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Dean Tranmer LB. #2793 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83201 
(208) 234-6149 
(208) 234-6297 (Fax) 
dtranmer@pocatello.us 
Sarah A. Klahn, LB. #7928 
Mitra M. Pemberton 
White & Jankowski, LLP 
511 Sixteenth Street, Suite 500 
Denver, Colorado 80202 
(303) 595-9441 
(303) 825-5632 (Fax) 
sarahk@white-jankowski.com 
ATTORNEYS FOR THE CITY OF 
POCATELLO 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
A&B IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATON DISTRICT, 
NORTH SIDE CANAL COMPANY, and 
TWIN FALLS CANAL COMPANY 
UNITED STATES OF AMERICA, 
BUREAU OF RECLAMATION, 
Petitioners, 
vs. 
IDAHO DAIRYMEN'S ASSOCIATION, 
INC., 
Cross-Petitioner, 
vs. 
GARY SP ACKMAN, in his capacity as 
Case No.: 2008-000551 
CITY OF POCATELLO'S AMENDED 
NOTICE OF APPEAL 
Fee Amount: (exempt) 
CITY OF POCATELLO'S AMENDED NOTICE OF APPEAL 
Interim Director of the Idaho Department of 
Water Resources, 1 and THE IDAHO 
DEPARTMENT OF WATER RESOURCES 
Respondents, 
IDAHO GROUND WATER 
APPROPRIATORS, INC., 
Appellant-Respondents2, 
THE CITY OF POCATELLO, 
Appellant-Respondents, 
IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
HELD BY OR FOR THE BENEFIT OF A&B 
IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATION DISTRICT, 
NORTH SIDE CANAL COMPANY AND 
TWIN FALLS CANAL COMPANY 
TO: THE ABOVE-NAMED RESPONDENTS, A&B IRRIGATION DISTRICT, 
AMERICAN FALLS RESERVOIR DISTRICT #2, BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, MINIDOKA IRRIGATON DISTRICT, NORTH SIDE 
CANAL COMPANY, and TWIN FALLS CANAL COMPANY, UNITED STATES OF 
AMERICA, BUREAU OF RECLAMATION, IDAHO DAIRYMEN'S ASSOCIATION, INC., 
GARY SPACKMAN, IN HIS CAPACITY AS INTERIM DIRECTOR OF THE IDAHO 
DEPARTMENT OF WATER RESOURCES, IDAHO GROUNDWATER APPROPRIATORS, 
AND THE PARTIES' ATTORNEYS AS IDENTIFIED ON THE CERTIFICATE OF SERVICE 
BELOW; AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1 Director David R. Tuthill retired as Director ofldaho Department of Water Resources effective June 30, 2009. 
Gary Spackman was appointed as Interim Director. LR.C.P. 25 (d) and (e). 
2 Pursuant to Idaho Appellate Rule 17(m), the City of Pocatello's Amended Notice of Appeal indicates "changes 
from the original notice of appeal by means of strikethroughs and underlining." New text is accordingly underlined, 
and deleted text is stricken through. 
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1. The above named Appellant, THE CITY OF POCATELLO ("City" or 
"Pocatello") appeals On October 20, 2010 the City of Pocatello ("City" or "Pocatello") filed a 
notice of appeal in Case No. 2008-000551, appealing against the above named respondents to the 
Idaho Supreme Court from the District Court's final Amended Order on Petitions for Rehearing, 
Order Denying Surface Water Coalition's Motion for Clarification ("Final Order"), entered in 
the above entitled action on September 9, 2010, the Honorable John M. Melanson presiding. 
Unless modified by the Final Order, The Final Order expressly incorporates the District Court's 
Order on Petition for Judicial Reviev1, entered in the above entitled action on July 24, 2009, the 
Honorable John M. Melanson presiding 
2. On November 30, 2010 the Court entered a Judgment Nunc Pro Tune and an 
Order Amending Caption in this matter. The Judgment Nunc Pro Tune enters a final judgment 
pursuant to I.R.C.P. 54(b) in Case No. 2008-000551 "upon which execution may issue and 
appeal mav be taken as provided by the Idaho Appellate Rules." The Court's Order Amending 
Caption found that "IGWA and Pocatello are real parties in interest to this matter, participated in 
the proceedings on judicial review and rehearing, and have water right interests that could be 
affected bv the outcome of this matter." 
3. The above named Appellant, THE CITY OF POCATELLO, hereby files this 
Amended Notice of Appeal to appeal against the above named respondents to the Idaho Supreme 
Court from the District Court's Judgment Nunc Pro Tune, entered in the above entitled action on 
November 30, 2010, the Honorable John M. Melanson presiding. The Judgment Nunc Pro Tune 
incorporates the Court's Order on Petition {Or Judicial Review entered July 24, 2009, and the 
Court's subsequent Amended Order on Petitions for Rehearing entered August 23. 2010. 
4. The l\:ppellants have Appellant has a right to appeal to the Idaho Supreme Court, 
and the Amended Order OH Petitions for Reheari1'1g, Order Denying Smface w~ter CoalitioH 's 
},fotionfor Clarification Judgment Nunc Pro Tune is appealable pursuant to Rule l l(f) of the 
Idaho Appellate Rules. 
5. The Appellants intends to assert the following preliminary issues on appeal, 
provided this list of issues shall not prevent the appellant from asserting other issues on appeal: 
a. Whether the Court erred in determining that the Director's authority was 
constrained so that he was required to determine that full headgate delivery for 
Twin Falls Canal Company should be 3/4 of an inch per acre, the rate 
recommended by the Director in the Snake River Basin Adjudication, instead 
of the amount determined to be reasonable by the Director, 5/8 inch per acre. 
b. Whether the Court erred in adopting the "clear and convincing" evidence 
standard as the basis for determining that a senior does not require his full 
licensed or decreed amount to satisfy a delivery call. 
6. No order has been entered sealing any portion of the record. 
7. The Appellant requests that the transcript of the administrative proceedings held 
before the Idaho Department of Water Resources be made a part of the record on appeal. The 
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Appellant currently possesses a copy of the transcript, as it was previously prepared in 
conjunction with the District Court's judicial review of this action. A copy of the transcript may 
be obtained from Idaho Department of Water Resources. In addition, Appellant requests that a 
copy of the transcripts from the following hearings held before the district court also be included: 
a. Hearing on Oral Argument, May 26, 2009. 
Pursuant to Idaho Appellate Rule l 9(c), A:ppellant may file a request to include additional 
material 'Within 14 days of the filing of this notice of appeal. 
b. Hearing, February 22. 2010 (approximately 53 pages). 
c. Hearing, August 6. 2010 (less than 50 pages). 
8. The Appellant requests that all pleadings and attachments filed in this case plus 
all other documents in the clerk's record automatically included under Rule 28 of the Idaho 
Appellate Rules be made part of the record. Appellant also requests, to the extent that the 
following pleadings are not found in the district court docket of the above-captioned matter, the 
following pleadings be made part of the record: 
a. Pocatello's Notice of Appeal and Petition for Judicial Review of Agency 
Action (Final Methodology Order), July 21, 2010, originally filed in case no. 
2008-000551, renumbered and refiled by the Gooding County district clerk as 
case no. 2010-0000388. 
b. Notice of Appeal and Petition for Judicial Review of Final Agency Action 
(Methodology for Determining Material Injury) filed by A&B Irrigation 
District, Burley Irrigation District, Milner Irrigation District, North Side Canal 
Company, Twin Falls Canal Company, July 21, 2010, originally filed in case 
no. 2008-000551, renumbered and refiled by the Gooding County district 
clerk as case no. 2010-384. 
c. IGWA's Petition for Judicial Review (Second Amended Order Re: 
Methodology dated June 23, 2010), July 20, 2010, originally filed in case no. 
2008-000551, renumbered and refiled by the Gooding County district clerk as 
case no. 2010-383. 
d. IGWA and Pocatello's Motion for Consolidation, July 21, 2010, CV-2010-
551. 
e. Motion to Renumber Appeals and to File Appeals in Gooding County Case 
No. CV-2008-551, July 23, 2010, Gooding County case nos. CV-2010-383, 
CV-2010-384, CV-2010-388. 
f. Surface Water Coalition's Joint Response to IGWA and Pocatello's Motion 
for Stay and Consolidation and Motion to Renumber Appeals and to File 
Appeals in Gooding County Case No. CV-2008-551, July 28, 2010, Gooding 
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County case nos. CV-2010-388, CV-2010-387, CV-2010-384, CV-2010-383, 
CV-2010-382 and Twin Falls County case no. CV-2010-3403. 
g. Order Denying Motion to Renumber; Order Consolidating Proceedings 
Involving Petitions for Judicial Review of "Methodology Order" and "As-
Applied Order", Hon. Eric J. Wildman presiding, July 29, 2010, case no. CV-
2010-382, County of Gooding, (consolidated Gooding County cases CV-
2010-382, CV2010-383; CV-2010-384, CV-2010-387, CV-2010-388, and 
Twin Falls County Case CV-2010-3403). 
9. The Appellant requests that all of the exhibits included in the agency record be 
copied and sent to the Supreme Court. 
10. I certify: 
a. That a copy of this notice of appeal has been served on the reporter. 
b. That the fee required for the preparation of the reporter's transcript was paid 
in conjunction with the District Court's judicial review of this action. 
c. That the estimated fee for preparation of the clerk's record has been paid. 
d. That Appellant is exempt from the filing fee pursuant to Idaho Code section 
67-2301. 
e. That service has been made upon all parties required to be served pursuant to 
Idaho Appellate Rule 20. 
-<\.. 
Respectfully submitted, this I f day of October December, 2010. 
ATTORNEYS FOR CITY OF POCATELLO 
A. Dean Tranmer 
Sarah A. 
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CERTIFICATE OF SERVICE 
0- . 
I hereby certify that on this l 1 day of December, 2010, I caused to be served a true and 
correct copy of the foregoing City of Pocatello's Notice of Appeal in Case No. CV-2008-
0000551, Gooding County upon the following by the method indicated: 
~(f~ 
Sarah Klahn, White & Jankowski, LLP 
Gary Spackman, Interim Director _x_u.s. Mail, Postage Prepaid 
State ofidaho, Dept of Water Resources __ Hand Delivery 
322 E Front St __ Overnight Mail - Federal Express 
PO Box 83720 
--
Facsimile 208-287-6700, Phone 208-287-4942 
Boise ID 83720-0098 _x_ Email 
Deborah. Gibson(midwr. idaho. gov 
Cynthia R. Eagle-Ervin, Deputy Clerk __ U.S. Mail, Postage Prepaid 
Gooding County District Court __ Hand Delivery 
624 Main St _LOvernight Mail- Federal Express 
PO Box 27 __ Facsimile 208-934-4408, Phone 208-934-4861 
Gooding ID 83330 Email 
--
Courtesy Copy to: _x_ U.S. Mail, Postage Prepaid 
Judge John M. Melanson __ Hand Delivery 
Idaho Court of Appeals __ Overnight Mail 
PO Box 83720 Facsimile 208-334-2616 
--
Boise ID 83720-0101 Email 
--
C. Thomas Arkoosh _x_u.s. Mad, Postage Prepaid 
Capitol Law Group __ Hand Delivery 
PO Box 32 __ Overnight Mail 
Gooding ID 83330 
--
Facsimile 208-934-8873 
tarkoosh@ca12itollawgroun.net _x_ Email 
John A. Rosholt _x_u.s. Mail, Postage Prepaid 
John K. Simpson __ Hand Delivery 
Travis L. Thompson __ Overnight Mail 
Paul L. Arrington 
--
Facsimile 208-735-2444 
Barker Rosholt & Simpson _x_ Email 
113 Main Ave West Ste 303 
PO Box485 
Twin Falls ID 83303-0485 
jar@idahowaters.com 
tlt@.idahowaters.com 
jks(d>idahowaters.com 
12la@idahowaters.com 
Kent Fletcher _x_u.s. Mail, Postage Prepaid 
Fletcher Law Office __ Hand Delivery 
PO Box 248 __ Overnight Mail 
Burley, ID 83318 Facsimile 208-878-2548 
--
wkf@12mt.org Email 
I 
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Garrick L. Baxter 
Chris M. Bromley 
Deputy Attorneys General - IDWR 
PO Box 83720 
Boise ID 83720-0098 
garrick. baxter@id \vr.idaho. gov 
chris. bromley@idwr. idaho. gov 
Randall C. Budge 
Candice M. McHugh 
Racine Olson Nye Budge & Bailey 
201 E Center St 
PO Box 1391 
Pocatello ID 83204-1391 
rcb@racinelaw.net 
cmm@racinelaw.net 
Dean Tranmer 
City of Pocatello 
PO Box4169 
Pocatello ID 83201 
dtranmer@pocatello.us 
David W. Gehlert 
Natural Resources Section 
Environment & Natural Resources Division 
US Dept of Justice 
1961 Stout St 8th Floor 
Denver CO 80294 
david.gehlert@usdoj.gov 
Michael C Creamer 
Jeffery C. Fereday 
Givens Pursley 
601 W Bannock St Ste 200 
PO Box2720 
Boise ID 83701-2720 
mcc@givenspurslev.com 
ieffferedav@givenspurslev.com 
Roger D. Ling 
Attorney at Law 
PO Box 623 
Rupert ID 83350 
rdl@idlawfirm.com 
Courtesy copy to: 
Snake River Basin Adjudication District Court of the 
Fifth Judicial District 
PO Box 2707 
Twin Falls ID 83303-2707 
_lLU.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 208-287-6700 
Email 
_x_u.s. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 208-232-6109 
_K_Email 
_K__U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 208-234-6297 
_K_Email 
_x_ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 303-844-1350 
_K_Email 
_x_u.s. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 208-388-1300 
Email 
_x_u.s. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 208-436-6804 
_x_ Email 
X U.S. Mail, Postage Prepaid 
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Courtesy Copy to: 
Linda Ledbetter, SRBA Court Reporter 
570 Rim View Drive 
Twin Falls ID 83301 
courtesy copy was sent to court reporter 
who handled the May 26, 2009 hearing: 
Maureen Newton 
PO Box 368 
Rupert ID 833 50 
CITY OF 
_x_ U.S. Mail, Postage Prepaid 
_x_ U.S. Mail, Postage Prepaid 
133u 
In the Supreme Court of the State of Idaho 
IN THE MATTER OF DISTRIBUTION OF ) 
WATER TO VARIOUS WATER RIGHTS ) 
HELD BY OR FOR THE BENEFIT OF A&B ) 
IRRIGATION DISTRICT, AMERICAN ) 
FALLS RESERVOIR DISTRICT #2, ) 
BURLEY IRRIGATION DISTRICT, ) 
MILNER IRRIGATION DISTRICT, ) 
MINIDOKA IRRIGATION DISTRICT, ) 
NORTH SIDE CANAL COMP ANY, AND ) 
TWIN FALLS CANAL COMPANY. ) 
A&B IRRIGATION, AMERICAN FALLS 
. RESERVOIR DISTRICT #2, BURLEY 
IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, MINIDOKA 
IRRIGATION DISTRICT, NORTH SIDE 
CANAL COMP ANY, TWIN FALLS ·CANAL 
COMPANY, UNITED STATES OF 
AMERICA, BUREAU OF RECLAMATION, 
Petitioners-Respondents, 
and 
IDAHO DAIRYMEN'S ASSOCIAITON, 
INC., 
Cross Petitioner-Respondents, 
v. 
GARY SPACKMAN, in his capacity as 
Interim Director of the Idaho Department of 
Water Resources, and the IDAHO 
DEPARTMENT OF WATER RESOURCES, 
Respondents-Respondents on Appeal. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER ADOPTING DISTRICT COURT 
ORDER 
Supreme Court Docket No. 38192-2010 
Gooding County Docket No. 2008-551 
Plaintiff filed a Request to Amend the Caption in the District Court on November 
24, 2010. An Order was issued by Judge John M. Melanson on November 29, 2010, granting the 
133.t 
ORDER ADOPTING DISTRICT COURT ORDER - Docket No. 38192-2010 
Request to Amend the Caption. Therefore, after due consideration and good cause appearing, 
IT HEREBY IS ORDERED that the Order granting the Request to Amend the 
Caption is adopted by this Court and title shall be amended as follows: 
IN THE MATTER OF DISTRIBUTION OF WATER 
TO VARIOUS WATER RIGHTS HELD BY OR FOR 
THE BENEFIT OF A&B IRRIGATION DISTRICT, 
AMERICAN FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, MINIDOKA IRRIGATION 
DISTRICT, NORTH SIDE CANAL COMP ANY, AND 
TWIN FALLS CANAL COMPANY. 
A&B IRRIGATION, AMERICAN FALLS RESERVOIR 
DISTRICT #2, BURLEY IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, MINIDOKA IRRIGATION 
DISTRICT, NORTH SIDE CANAL COMP ANY, TWIN FALLS 
CANAL COMPANY, UNITED STATES OF AMERICA, 
BUREAU OF RECLAMATION, 
Petitioners-Respondents, 
and 
IDAHO DAIRYMEN'S ASSOCIAITON, INC., 
Cross Petitioner-Respondents, 
v. 
GARY SPACKMAN, in his capacity as Interim Director 
of the Idaho Department of Water Resources, and the 
IDAHO DEPARTMENT OF WATER RESOURCES, 
Respondents-Respondents on Appeal, 
and 
IDAHO GROUND WATER APPROPRIATORS INC., 
Intervenor-Respondent 
133~ 
DATED this 1L day of December 2010. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
District Court Judge 
For the Supreme Court 
ORDER ADOPTING DISTRICT COURT ORDER-Docket No. 38192-2010 
Jan. 26. 2011 3:17PM · No. 5223 · P. 2 
Randall C. Budge (ISB #1949) 
Candice.M. McHugh (ISB #5908) 
1homas J. Budge (!SB #7465) 
RACINB'OLSONNYE BUDGE & 
BAILEY, CHARTERED 
201 E. Center Street 
P.0.1Box 1391 
Pocatello, ID 83201 
Telephone: (208) 232-6101 
Facsimile: (208) 232-6109 
Atrorne.ys fer Idaho Ground Water Appropriators, Inc. 
(lGWA.) 
2011 26 3: 36 
I INAL 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF ',['HE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING •. u 
A&B IRRIGATION DISTRICT, AMERICAN 
FAlLS RESERVOIR DISTRICT #2, · , 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRlCT, 
MINIDOKA IRRIGATON DISTRICT, 
.·NORTH 'SIDE CANAL COMP ANY, and 
TWJNFALLSCANALCOMPANY 
I 
UNITED STATES OFAMER1CA, 
BUREAU OF RECLAMATION, 
Petitioners, 
VS. 
IDAHO DAIRYMEN'S ASSOCIATION,. 
n~c:, 
i 
Cross-Petitioner, 
vs. 
G~ Y SPACKMA;N> in his capacity as , ·. 
Interim Director of the· Idaho Department of 
Water Resources,1 and THE IDAHO 
DEPARTMENT OF WATER RESOURCES 
Respondents, 
Case No.: 200S-000551 
IDAHOGROUNDWATER ':·' 
APPROPRIATORS, INC.'S SECOND 
AMENDED NOTICKOFAPrEAL 
'· 
<,. 
1 Director David R. Tuthill tetired as Director of Idaho Department ofWater Resources effective June. 30, 2009-. 
Gary Spackman was appointed as Interim Director; I.R.C.P. 25 (d) and (e). 
IDAHO GROUND WA'fERAPPROPRlATORS,INC.'SSECONDAMfill..DEDNOTICE OF APPEAL-P.:·1 
~ ' I 
'·, l 
' I 
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• r_I> 
Jan. 26. 2011 3:17PM ' 
vs .. 
IDAHO GROUND WATER 
APPROPRIATORS, INC., 
'I, - .-· '• 
Appellant-Respondents, 
vs. 
" THE CITY OF POCATELLO, 
Appellant-Respondents, 2 
n.i THE MATIER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
HELD BY OR FOR THE BENEFIT OFA&B I 
··IRRIGATION DISTRICT, AMERICAN . 
FAILS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DIS11UCT, 
MILf,'IBR IRRIGATION DISTRICT, 
lv.!INIDOKA IRRIGATION DISTRICT, 
NORTH SIDE CANAL COMP ANY AND 
TWINFALLSCANALCOMPANY 
. \ 
No. 5223 . P. 3 
I'' 
• ' ·1 ' 
TO: THE ABOVE-NAMED RESPONDENTS, A&B . IRRJGATION DISTRICT, 
AMERICAN FALLS, RESERVOIR DIS,TRICT #2, BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, MINIDOKA IRR1GATON DISTRICT, NORTH.:SIDE 
CANAL COMPANY, and TWIN FALLS Ci\NAL COMPANY, UNii."ED STATES. OF 
A.MERICA, BUREAU OF RECLAMATION, IDAH0 1DAJRYMEN'S ASSOCIATION,JNC., 
GARY SPACKMAN;,, IN HIS CAPACITY A;S INTERIM DIRECTOR OF THE . IDAHO 
DEPARTMENT OF WATER RESOURCES. AND THE IDAHO DEPARTMENT OF WATER 
RESOURCES, CITY OF POCATELLO, AND THE PARTIES' ATTORNEYS· AS 
IDENTIFlEb ON THE CERTIFICATE OF SERVICE BELOW; AND THE CLERK OF, THE 
ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
2 In accordance with I:A.R. l 7(m) this amended notice of appeal is filed and submitted in · 
underline and strikethrough format. 
IDAHO GROUNDWATER APPROPRIATOl\.S, JNC.'SSECOND AMENDED N0TICE OF APPEAL- P. l 
I; 
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1. ·On Oct~ber 20, 2010. the above named Appellant, IDAHO GROUND WATER 
.. APPROPRIATORS, INC. ("IGWA" or. "Ground Water Users") for and on b¢ilialf of .its . 
men;ibern, filed a notice of appeal in Case No. 2008-000551, appealing against the above.p.amed .. .... / 
respondents to the' Idaho Supreme Court from the District Court's final Amended Order 'on~· / 
.·Petitions/or Rehearing, ·order Denying Surface ·water Coalition's Motiori for OlarificatiOn· 
("Final Order")~ entered in the above entitled action on September 9, 2010, the Honorab~e John 
M. Melanson presiding. On November 30, 2010, the District Court entered a Judgment Nunc Pro 
. Tune and an Order Amending Caption in this matter. The Judgment Nunc Pro Tune enters ·a : 
final judgment pursuant to LR.C.P. 54(b) in Case No. 2008-000551 "upon which execution may 
issue and appeal may be taken as provided by the Idaho Appellate Rules." The Court's Order 
Amending Captionfound that "IOWA and Pocarello are real parties in interest to this matter, 
participated in the proceedings on judicial review and rehearing, and have water right interests 
that could be affected by the outcome of this matter." 
. 2 .. The above named Appellant, '/GWA, hereby files this Amended Notice of Appeal ,to .. 
. appeal against the' above named respondents tb the Idaho Supreme Court from the D1strict ·. 
, . " I Court's Judgment !func Pro 1'unc, entered on. November 30, 2010, the Honorabk Jopn M .. , . 
Melanson presiding. The Judgment Nunc Pro Tune incorporates the Court's Order on Petition 
for Judicial Review entered July 24, 2009, and the Court's Amended Order on Petitions for 
Rehyaring entered August 23, 2010. ,, 
3. The Appellant has a right to appeal to the Idaho Supreme CoU1t, and theJudgment 
Nunr; Pro Tune is appealable pursuant to Rule 1 l(f) of the Idaho Appellate }lules. · 1 . 
4. The Appellant intends to assert the foJJowing pteliminaty issues on appeal, provide<j · 
tliisJist of issues shall not prevent the appellant from asserting other issues on appeal: · , 
·a. Whether the District Court erred in holding 'that -the Director abused his 
. discretion in .determining that Twin Falls Canal Company full supply ofwater · 
should be based upon 5/8 inch per acre for purpose of calculating any 
mitigation requirement of ground water users ia-the under the Conjunctive 
· ManagementRules. · 
b. Whether the Djstrict Couii ened in rejecting the Director's determination that 
any reasonable carry-over obligation should be provided ill the season in 
which the water can be put to b'eneficial use. no:t the season before. · 
c. Whethe1· the· District Court erred 'in holding that the Director exceeded his 
authority by refusing to curtaffjunior ground water users to pfovide for more 
than one year ofreasonable cru.T}'-ovei: storage. ' 
d. Whether the Court erred in incorporating the Memorandum Decision and 
Order on Petition for Judicial Review issued by Judge Wildman in Minidoka 
County Case No. CV 2009,.647on May 4, 2010. · 
e. Whether the District Comt erred in holding that a senior is .entitled to the full 
recommended, licensed, or' decreed water right quantity, unless the junior user 
establishes by "clear and convincing" that material injury does not exist, or 
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that. the quantity needed for beneficial use is less or that the senior 'user is 
wasting water contrary to the provisions of the Ground Water Acumd Idaho 
law . 
.. f. Whether the curtailment orders comply with the requirements'of the Ground· · 
Water Act. · · 
5. No order has been entered sealing any portion of the record. 
6. The Appellant requests that the transclipt of the administrative proceedings held 
before the Idaho Dep~ent of Water Resources be made a pait of the record on. apP,eal. The 
Appellant currently J?Ossesses a copy of the transcript, as it was previously prepared. in 
conjunction with the District Court's judicial review of this action. A copy of the transcript maY 
be. obtained from Idaho Department of Water Resources. In addition, Appellant requests that a 
copy of the transcripts from the following hearin~s held before the district court also be inCluded~ 
ar1d copies requested from the respective court repoi-ters: . ' · · · . 
a. He¥ing on Oral Argument, May 26, 2009. 
b. Hearing on F~bruary 22; 20 IO; approximately 55 pages estimated co~t is 
$173:00. 1 , 
c. H.earing on August 6, 2oio, approximately 40 pages estimated cost is $100.0o.· 
7. The Appellant requests that al+-the pleadings, briefs. and attachmeats documents filed 
in this case that are listed-on the attachment hereto plus all other documents in. the clerk's ~ecord. 
automatiCally incl Wied under Rule 28 of the Idah.o Appellate Rules be made pru.t of the reeoi-d. 
Appellants also request, to the extent that the following pleadings are not found in the district 
court docket ofthfl above-captioned matter, the folloWing pleadings be made pait of the rec,ord: 
a. Pocatello's Notice of Appeal and Petition for Judicial Review of Agency 
Aption (Final-Methodology Order), dated July 21, 2010, originally'filed in case 
no. 2008-000551, renumbered; and re~filed by the Gooding County district 
clerk as case no. 2010-000388. · 
, . b. Nutice of Appeal and Petition for Judicial Review of Final Agency Action 
(Methodology for Determining Material Injury) filed by A&B . Irrigation 
I;)istrict, Burley Irrigation District. Milner Irrigation District, North Side,,Canal i · 
Conipany, Twin Falls Canal Company, July 21. 2010, originally filed iii case 
no. 2008-000551, renumbered and re-filed by the Gooding County district , 
derk,as case no. 2010~384. 
c. IGW,A.'s Petition for Judicial Review (Second Amended Order Re: 
Methodology dated June23, 2910), July 20, 2010, originaµy filed in c~e no. 
2008-000551, renumbered and re-filed by the Gooding County district clerk.~ 
case no. CV-2010-383. 
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d. IGWA's Petition for Judicial Re'View (Final Order Re: April 2010 Fbrecast 
Supply dated June 24, 2010), July 21, 2010 originally filed in oas~110. 2008- . 
00551, renumbered and re-filed by the Gooding County district clerk M ca8e . 
no. CV-2010-382. ' · · 
1 ~;. ' ,\ ' ' : 
e. IGW:A and Pocatello's Motion for Consolidation, July 21, 2010, case nb. cv-· I. 
2010-382. 
f. Mot~on to Renumber Appeals and to File Appeals in Gooding County Case No .. 
CV-2008-551, July .23, 2010, case nos. CV~2010-383, CV-2010-384~ CV-
2010-388. 
g. Suiface Water Coal~~on's Joint Response to IGWA and Pocatello's Motion tor 
Stay and Consolidation and Motion to Renumber Appeals and to File Appeals 
' . in; GQoding County Case No. CV-2008-551, July 28, 2010, case,no. CV-2010-
382. . . 
h. d~der Denying Motion. to Renumber; Order Consolidating, .P~oceedings 
Involving Petitions for Judicial Review of "Methodology Order" , 'and "As-
. Applied Order", Hon. EricJ. Wildman presiding. July 29, 2010, ca.Se·n~ cv:. 
2010-382, County of Gooding, (consolidated Gooding County cases CV-2010-
382. CV2010-383; 'CV,,2010-384, CV·2010-387, CV~2010-388. ~nd Twin. 
Falls County Case CV-2010-3403). · 
' i. Any additional documents that may be required will be requested' pul'suant t0 ' 
Idib.o Appellate Rule 19. · 
8. The. Appellant requests that all of the exhibits included in the agency record be copiei:i 
and sent to the Supreme Court. 
9. I.certify: 
a. That a copy of this second amended notice of appeal has been served on the 
reporter. 
,, . 
b. Th~t the fee required for the preparation of the reporter>s transetipt was pajd 
in conjunction with the District Court's judicial review of this action. · · ' 
! 
c. That the estimated fee for preparation of the clerk's record has been paid. 
d. 'That service has been made upon all parties required to be served phrsUa.nt to 
Rule20. 
DATED. this 26th day ofJanuary 2011. 
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CV-2008-551 LIST OF DOCUMENTS REQUESTED FOR APPEAL 
. 
)l'il.i:rlgQ.~t~'::,:'{i!:''.'',;'./ <ff,,',, . ,, 'N', . "''·'"·:, ••. , ·;./ ',, · , ·~s'?%•'':~·:'t::':;:i?,:;;;:.:r<:;J:::!t::,, •"): , "-- ., .• ".,,,, ::' ,: . .o.cunienti .i:ime'.··•1':•-';i":;::;:,;, ". . ·, .. ;. .... ::"~' ". . . :.,,."1:1· .< ,:.·:'s:,~ ................ :"• .. ••"· 
9/25/08 Petitioners stateme11t ofinitial Issues 
10/17/08 Procedw:al Order Governing judicial Review of Agency Decision by District 
Court 
ll/7/08 Filing; R2 Appeal or petition for judicial review, or cross7appeal or cross-
petition, from Commission Board/ or body to the District Court. Paid by: 
Capital Law Receipt No. 0004571Dated11/7/2009 Amount $88 (check} for 
A&B Irrigation District (plaintiff) 
11/21/08 Petitioner's Statement of Issues {United States) 
413109 Petitioner US Openin~ Brief '. 
4/3/09 Surface Water Coalition's Joint Opening Brief 
511109 IDWR Respondent's Brief ' 
5/1/09 Respondent Pocatello's Brief 
. 
5/4/09 Ground Water Users Brief in Response 
; 
,,, 
5/20/09 Petitioner US Reply Brief 
5/20/09 :'surface Water Coalitions Joint Reply Brief 1: " 
7/24/09 Order on Petition for Judicial Review " 
8/14109 Pocatello's Petition for Re-Hearing ;):, ' 
' 
8114109 '• Ground Water User's Petition for Re-Hearirur 
" 
8/25/09 Scheduling Order on Petitions for Rehearing ; 
' 
City of Pocatello's Opening Brief in Support of Petition:for Rehearing <''1 
; ' 
10/9/09 
" 
" 10/13/09 ,, Ground Watei: Users Opening Brief on Rehearing 
10/23/09, . Supreme Court Order Assi!ming Judge Melanson 
1J./H5/09 ,surface Water Coalition's Response to IGV{ A's and City of Pocatello ,, . '· 
Petition for Rehearin~ 
' 11119/09 ·. IDWR Response Brief on Rehearing 
11/30/09 'Ground Water Users Reply onReheru:ing " ' 
11/30/09 City of Pocatello'sReply Brief in Support of Petition for Rehearing' 
3/4/10 Order Staying Decision on Petition for Rehearing Pending Issuance of " ' 
Revised Final Order 
3/11/10 .. Surface Water Coalitions Objectionto Order staying decision . 
3/17/10 Ground Water Users/Pocatello's Response to SWC Objection to Order, " ;i 
Staying Decision ' 
3/25/10 Order Overruling Objection to Order Staying Decision 
5/13/10 City of Pocatello and Ground Water Users,motion for Stay and to Augment 
Record ,, 
' 5/13/10 ' City of Pocatello and Ground Water Users Memorandum in Support o:tL 
Motion for Stay _ .. 
'5119110 IDWR Response toIGWA and Pocatello Motion for Stay 
5119/10 Affidavit ofChris Bromley ' ' >' .. 
5/28/10 City of Pocatello & Ground Water Users Response to Motion to Extend 
Deadline 
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Surface Water Coalition>s Response to IWGA/City of Pocatello Motion to 
· Stay . " · 
6/3/10 
. I 
6/8/10 City of Pocatello & Ground Water Users Reply in Support pf Motion ~o Stay 
· and Awmient . . . , " .. · . ' 
6/S/ro 
6/23/10 
·. · · ' ' · A#idavit of Sarah Klann · · · ·· ' ·· · · 1. 
Order Denying MotioQ. for Stay and to Augment Record 
8/8/10 • Court Minutes - via video conferencing @ ID WR - John Melanson . , 
· Boise, ID - Status Conference 10 a.m. 
Virginia Bailey- Reoorter Julie Murphy - Clerk .. . .. 1--------i-:..::.::,;;;=::...:=.=;.;__..=;;=:.;:.:..;:.-_::..;:c==..;:...:.;=_,;,_-----'---.;.._;.-----..-1.r 
Hearing result for Hearing Scheduled held on 08/06/2010 10:00 AM: liearing ' 8/9/10 
held video teleconference from Idaho Water Ctr- Boise · 
8/23/10 Order on Petitions for Rehearing i-::;.~~---....j..,.:::..:..;::.=-::.::::..::...::.::::.=.::.::.::.:..,....:.:...::~-=:::52-------_.:.-----'-~ ....~ .. -~·. 
8/26110 Motion to Clarify/Motion for Reconsideration 
913110 Sui'face Water Coalitions Motion for Clarification 
919110 · " ·Amended Order on Petitions for Rehearing_ "' .' 
10121/10 Appealed to the Supreme Court (City of Pocatello) , 
10/21/10 Annealed to the Supreme Court OGWA) ' , 
· 11!4/10 ' .sutireme Court Order ConsolidatingAppeals , •. I' 
U/22/10 Order Suspending Anneal (Clerk of the Cowt) . , ' 
I J./24/10 Idaho Ground Water Appropriators, Inc.·s and City of Pocatellb's Request to . 
,, 
· · Amend Caption 1-
ll./3 0/10 · Judi:i:ment Nunc Pro Tune 
H/30/10, . Orde1· Amendiruz Caption ; 
12/20/IO " Jdaho Ground Water's Amended Notice of Appeal 
1 12/20/10 · , City of Pocatello Amended Notice of Appeal 
L.:.:121:::..:2::.:3:.:../.::...10::....· __ ---1..:..:· S:..:Ur.Pl:.:'.e.:.:m::e...::C:.:o:.::urt::..:...:O::.:.r.::.de::r..::.A:.:d::.:;.0£..pti:::'n::i;ga...:D::.:i=stri::.:::.' ct ::...C=.o;;.;urt~O.:;.;rd=er::;...(i.::.re..;..;:....;C:;..:a=Pti· o;:;.::n~1)_:_· --'-'"----' r , 
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CERTIFICATE OF SERVICE 
I HEFJ~Jl~t::C,~;RTIFY that on th~ 46th day 9fJanuary, 2011, the abo,'\(e.an~Jor~gciing:·v . 
document was ~eived 'in the following manner. · ' · · 
Deputy Clerk , 
Gooding County Dist:tict Court 
· 624 Main Street 
Gooding, ID 833 33 · ··via Ovetnight Mail 
Linda Ledbetter 
Gooding County Coui-t Reporter 
· G9oding County Distr~ct Comt 
624·Main Street · · 
. Gooding, Idaho 83333 
TomArkoosh 
·· CAPITOL LAW, GROUP, PLLC 
P.O; Box2598' , 
Boise, Idaho ~370i·-2598 
Garrick Baxter 
Chris Bromley • 
Idaho Department c>fWater Resources 
. P.O. Box 83720 
Boise, Idaho 83720.:-00-98 
Michael S. Gilmore 
Attorney General's Office 
P.O~·Box 83720 , 
Boise, Idaho 83720-0010 
JeffFereday . 
Nlik:e Creamer 
Givens, Pursley 
P.O. Box2720 
Boise, Idaho 83701-2720 
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D 
U.S. Mail/Postage Prepaid 
Facsimile 208"934-5085 · 
Overnight Mail 
Hand Delivery 
E-mail 
U.S. Mail/Postage Prepaid 
Facsimile 208-934"5085 
Overnight Mail 
Hand Delivery 
E"mail 
U.S. Mail/Postage Prepaid 
Facsimile 
Ovemight Mail 
Hand Delivery 
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0' .Overnight Mail 
· 0 Hand Delivery 
IZl ~Mail mike.gilmore@ag.idahO.gov 
I l ! 
··fg) U.S. Mail/Postage Prepaid 
D Facsimile 208-388-1300 
D Overnight Mail 
D Hand Delivery 
~L E~Mail 
jcf@givenspursley.com 
mcc@givenspursley.com 
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JAN-27-11 THU 10:59 AM WHITE & JANKOWSKI 
~ ,. 
fl,li'm Trnmm:r LB. #2793 
City n r Pocatello. 
P, O. lhix 4169 . 
l'0N1tc.:flo, j[) 83201 
(20~) 23~ -{) l ·19 
c~o:n 234-£1'197 01a.x) 
. dim1i.111~1:.<clnpc.:atc!Jo,~rn 
S:irnh /\i. Kl~rhn, ] .B. #7928 
Mitra M. Pi.'11ibt.1i.on, 
Vvliitu & Junkowski, LLP . 
SJ I Sixlc.:i.:nth Street,. Suite SOO 
Dµ1iv01\ Colorado 8()202 
(jOJ) S95~~.4 H .. ·· ;. 
(30~1) s2s~5cij2 (Fax) 
' ;:f!qJl.1J:' . .®.~l1iJclt!H~n.~sk.i.c9.m 
ATfOT(Nl!YS FOR THF. ,C:lTY OF 
PCJ<.:Arrf!T J l) ,: ·· "1 
FAX NO. 303 825 5632 P. 02 
! 
; r 
. I 
1·. 
201JJAN27 11=.09 
ROSACQT!i. 
"!',; 
lN TH~; l>JSTRICT COURT OF THE FrFTa JUD!CIALDlS'JiRICT 011' TJ:JE ,\ ,,·. i < 
, STA1fE'OF U)AHO~ rN AND FOR TlU~ COUNTY OF GOODING '11 
't:, 
A&B tRRIOATJ()N DISTRlC-J', AMERTCAN 
JIAJl.S 'liWrnRVOlR DISTRICT tf·2, 
llURLllY lrfi~lGATJON DlSTRlCT, . 
MO NnR lHRTGATlON DlSTJtlCT, .1 
MlNID61\.A !RRfGATON DISTRICT, 
·~~Olrl'H SWB CANAL COMPANY, and 
. TWIN'FAU,S CANALCo'MPANY 
lJNl'J'fl,J),_8'1'ATES 611 AMERICA,' 
HU!:~EAlJ. ()lt REQLAMATf()N, .. 
·\ 
Petitioners, 
lD.1\flO.OAtt{YMEN'SASSOCIATtON, 
INC., '· 
' Cross-Petitionor, 
v.~. 
Gt\H.Y ~W/\CKMAN, in his capacity as 
Case No.: 2008--000551 
'I 
CITY 01'' POCATELU)'S SF..CQND. ,·· 
! . 
AMENDED NOTICE OF APPJ~AL 
' j 
Fee. Amount: (cxt!nipt) ·· . 
.,· 
. CITY OF P\ K'Al ELLO'S :)f.~f)ND AM.f:NPhR NOTICE OF APPEAL 
' . 
. i 
) ! 
JAN-27-11THU10:59 AM WHITE & JANKOWSKI 
lnt<:;rim Dlrfdor of the fd.uho Dcpartrnt:nt of 
W.-iH:r Resources, 1 and THR IDAHO ' · 
DBPARTMfl.NTOF WATER RESOURCES, 
· Rcspondcnls, 
vs 
·-··::. 
IDAifO(m.OUNO WATER 
........ ,, .... ., .. , .. _ ~ ·-·-..... 
t~ Pfi~PP!{.l.ATO~dNL 
J\.ppc1la11t..:!lcspondCnt~~~ 
' 
..Anl19.1J ~nt-R esnond cnts, 
IN.;nm MATrEt~ OF DISTRIBUTION OF 
Wi\TERTO 'VARIOUS WATER RlGHTS 
nm J> HY'OR r(,)R.TI-TE,HE~EFI'T; ,OF A&B 
lRH lOi\,TlON DISTRICT, t\MERJCAN 
, FAl .l.S RE8ERV01R DlSTRICT #2, 
·· Bll)U .. fW IRRlG.t.TION DISTRIC'I\ 
MILNER lRRlGA Tl'ON DISTRICT. 
M1NlD6KA lRRIGATlON DISTRICT, , 
NORTJ f'Sll)JI CANAL COMPANY AND · 
.J)'0.~. r.:· 1~lA ;.~:~:t\~A L C_()MPANV: __ , .... --
. , 
FAX NO. 303 825 5632 
. ' 
TO: THF ABOVF,~NAMED RUSPdNDEN~rs, A&B IRRIGATION DTStRICT, 
.P. 03 
.1 · 
1'; 
\'l 
AMlli~'rc.AN J•'ALI.$ RESERVOIR J)ISTRICT #2~ BURLEY JRRIGATlON DJSTRICT, 
i\~lllNtrn II<'!HGA.TJON DISTRICT, M°'{IDOKA TRIUGATON DlSTRlCT, NORTH ~IDB . 
C.l\NAL C(HvlPAN'-y; and TWIN FALLS CANAL COMPANY, UNITED STATES OV 
AMl·:l~l<:.A. BUREAU OF RECLAM/\TJON, JDATIO DAIRYMEN'S ASSOCTATIOJ\l, lNC., . 
(il\RY H.l.)ACKMAN, lN HIS CAPACITY AS TNTERlM'DlRECTOR OFfHE IDAH() 
Difr1Al{l'MENT0FWATRR RESOURCES, LDAHOUROUND WATERAPPROPRl:ATORS, 
/\ND THE l>'ARTJRS' ATTORNEYS AS IDENTIFIED ON TI·JE CERTJFICATROF SERVfCE. 
' rrn1-ow~ J\Nl) THE Cl .HR K OF THE ABOVE ENTITLED COURT. ' . . 
. NOTICH JS HBREBY GIVl~N THAT: 
1 IJitc'('\or l lnvid R. Tuthillrctin'l<.I ns Dirci:iwr oJ'Idaho Dl~P•lrt1m:i11 ofWim:r Rei:ourcos effective Ju11t1 30.2009.' 
c.1·~1,y Spadrn1:in 11:1s tlf:!pointctl as Tn~rhn Diroctol'::i l.R.C.P. 25 (d) and (e). . , 
:. l'.!lffmru.11. !\?. lilnh~_Anp.£ij<!l.~-RJJ.k.J.2(m1 the City. of Pocati.;]19.'~ri~i:d Notice ~ii.J.:ijldicate1: "i;:b:vrn.~li 
Jrmn.tl.\P.ilriyin:~I, uotil1c ofw:m~llim~11s ofstrik.P.Ll:ii:01ighsl!.r.i~Llm®tlining.'' New .l&ltl i~ acet1ujiJ,1,gb'.l!!u.l!.'l:line4. 
!1)1d ,d<'ld<:t) t<.:~! i;L>Jlri~k~~u lbm!l!lJ)... 
nTY OF POCA'l'El .I ,O'S S.t~f.'fl.Jj'.l)_l\M,f\NJ111D NOTICE OF APPEAL 
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'JAN-27-11 THU· 10:59 AM WHITE & JANKOWSKI FAX NO. · 303 825 5632 P. 0 
l. ~n1e aeove-·numed A:pt=JeHtlfll;-+.l-lR CJTY{W POCATHM.O ("City!~ 
i:Pt1<lntdlf1'+!t'VJ.;et~hOn Q_C!!)ber 20. 2..QJ 0 the City oJ Pocatcll<;? (4'Citv" O.t "'Pocatc.lJo"} filed a 
!!5!1.i.ru.~ 9(,ap11pul 'in ~il-<:;e No.~Z008-000~l, awealing ·against the above named respondents to the 
Jcl,1J 10 S upr\!mc Court frc)m the District Court's final Amended Ordr:r on Petitions for Rvhcarin,!f, 
· <Jn/er l )mJ•lJig Sw:face Water ( .'o,1lition 's Motion for Clarffication ("Final Otd~r''). entered in 
· the ilhov'.,; c11titlod action on September 9; 2010, the Honorable John M. Melanson presiding.·· , .. 
. l·fol~it~··Hi~H:.liJ·letl-ey4e-Piflal Ord-eF;-The Fif.IEtl Order e~]weasiy iaeorpoFaies t-he DistrieH~~~ 
· On.l~t!-Htt·P't!Htfon A:n· :h:ttlieial R~-!:!W, entered in the abo'v'e lffltil:leB. aetioa en-.J1:tly 24, 2Qoo;-tae 
· t h)mm1l~·Joh:i:1-~a'1'1SeH presi~iflg · · 
2. Qn...N..Q,vembcr 3f), 2010 l13g Court cn1ered a· J1./.d'lm<?nt NuppPro Tune and :m 
(Jnln:..d..mp11dl!.1g Cttll.~ism in_this matter. The .lttd'lment Nun<..' Pr,p Time en.ten; a finaljy{igment . 
pur~u,in1_.v1: (,1~.: .. r:.l). 54(.bl in C'asc No. 2008~00055 l "ypcm which executiotJ may ifl.,':l.bM.rul · · ·!' 
1 ~Pnl·;i1L.11wy h~;_ l,,;\ken ~.P.tovided by the ldaho Appellat9 Rules.'' The Court 1s 01"der A.f'JJ.1tJ1ding 
; f £1p{f(1tU:hmu:Ubat "IGWA und Pq~a.tello atc_real partiqs in intercsUo this matter. pru1.Ui!n.?-Led in. 
·. i.tiP0fl,r,oq£~<foig!l.Ol1 fodida] review and rehearing. and h,gve Water right ints;rcsts that c9..11hl_bc 
;1 IJi.~ct \!!-I 'Jzy t.hA outcC1mc .Qf this matter.'' . 
' • ' '·
1 ~. • :Uis~ ahow n~rucd A!;!~llant, THE_fTTY OF POCATP:_LL01 hct<lQY files 'tli!~ 
. f!c~.1p~.1~.tf.1u<:n 'led I'i9tice of Anneal tQ..~ppeal agai11i;t the ahoy~ named n1spondcnls to I he ldah~! . 
1,:)1}p,rPl!.'.: (\:ti~1 from tlle Distcjqi, C<:!!Jtl)J_ydgmcnl Nurzr..Pro .Tune. entered in the above en1itJ95J 
')1f;f!qt1:sm .. t:-IP~.Ei.mh"cr ,30, 201 o. the Honorable fohn M .. MelMSOl'l. nresidit1g .. The Jurfg1m.'lll N1~rtt: 
:1?1:0 Dr!l('..Jrwor.12Qm1.~Hht! Court's Order 011,Petifion (orJudiciql Review gntered Jul):'. 24, 20091 
·111.1~l.1.l.1_~_Cm111.'~ st1hsegu_~.11t Amended Order_gn Petitions. tor Rcb.rrlring roJered Augyst 2~, 201 Q~ 
4. ~Fhe Atlpelltmtl:i-fl.EWe-Apnellant hM.JLright to appeal to the Idaho Supreme Court, 
''und dil~ .t4m.H?t.11f.t.i·'Jrder-fm..pt'lilitM.Y:ftw Rehee;·mg. o ... tkt<-De11yl11g &~Wt11~H.1#ml.tr . 
:1\rfol/rm;/f11"-(. 'Jar{!ifi'Rthm ..}.itdgmel'tt'Jjunc Pro Tune is appeal able pursuant to Rule l l(t) of the 
)t!~1ho Appdlntc Rules. · 
.. ,,, 
5, Thd Appellants intend;; to asstirt the following preliminary issues o.n appe<ll; 
'rrovid<;1.f lhi.~ list of issues :;h<ill Llot prevent tho [tppcllant from asserting other i:c:sucs on nppcal: 
c;.' 
n. ·Whether the Court erred in detcm1ini.ng ~hat the Director's authority 'vas 
consLrnined so thut he was required to detelmine that full; hcadgnte dcliverY:'fol," 
, Twin Falls Canal Company should bc:3/4 <if an inch per acre, the rate ·· · 1: 
recommended by the Directol' in the Snake River Basin Adjudication, insl~nd 
of the- amount detcnnined to be rt..~onablc by the Director, 5/8· inch por acre;· , · 
b. Whether the Court cm.'.d in adopting the "clear and c.onvincing" evidence 
standard as the bosis for determining that a senior does not roquiro his full 
licensed or decreed an1ount to satisfy a delivery call. 
" No ordc1' has b.cen entered sealing uny portion of the record. · 
' ' 
7. Tllc'Appd1nnt requests that the ti1anscript of the administrative proci.;:edings held 
hcfor1> t11(~ · [{lalw Department of Water Rcsoutces be made a pari of the record on appeal. The 
' ' I ' I , '\ 
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AJipdlrmt ('Ufrently pos~esses a copy of the trnn1'cript, as it wa~ previousJyprcpured in 
(Ot\junclfo11 with the District Court's judicial review of this action. A copy of the transcript~m::iy 
bu oblaln1:J ftl'>rn Idaho Department of Water Rcsourc~. ln addition, Appellant reqµest~ that a 
1.9py of111c rrn11S(.1·ipts &om the following hearing!'l held bc·fore the district court also be includ<.:d! 
n. Bearing on Oral Argument, May 26, 2009" 
h.1r:mm1t tti ·hlafle-.A:ppeHat-e-.Rt:He l 9(c); i,..Pl'~Htay file a r~li&l 
lflii(·df'i-trJ·wilhffl--14-tlaye-ef-tlTe...ftH.a~~~ 
' ' 
b. tJead~1g, FehrltliJ"Y.22. 29.10 (apJ,'!roximat~y 53 gag~ 
c. 11.Q.a,ring, Aubrttst 6, 2Q10 (less than 50 pa~es). 
' ' 
8; · Tht) A~ipolhmt requests 'th~t a~l pleadings .and Etita:oluri.tlflt!T docum~nh(rtlo~Jjn this i 
c•:1:-:o Jh.~L;if~~.listctj.Qnthc~filtachment hereto ph~s all other documents in the.clerk's 1·ecor<l 
,rutnmatk~[1Jly in.duded under Rule 2~ of the Idaho Appellate Rules be made part of~1c rocot"Q. 
i\ppi.:11~!1l :ih.;i)rcqucsts, to the extent that the following pleadings are not found in the di:st.rict 
o<}ufl. d<>cket ~)ftl'lc above·capHoned matter, the foIJowing pleadings be made part of thcTccord: 
" 
a. Pocatello' s Notice of Appeal and Petition for Judicial Review of Agency ' · · 1 
· '/\ction (Final Methodology Order), July 21, 2010, originally filed in casc·no. 
2008-000551, renumbt..'T~d and refiled by the Gooding County district. ckrk as. 
" . ,. ·I ca~c no. 2010-0000388, , · · ' '• . 
' • , I 
h. Notice of App~.:il and Petitio1~··ror Judi~ial Rcvi~w ofFinµl Agency Acti01f .• 
(Methodology for Determining Material Injury) filed by A&B Ini gatfon 
"District, llurley lrrigalion District, Milner .Irrigation District, North Si'de Ctmnl 
, Company,1 Twin Fa11s Canul Company, July 21, 2010, orig1nally fi1~dln case . 
, J;lO. 2008-000551, t'C11U1nbered and refiJed by the Gooding County district 
. i.:lt.-rk as eai;c no. 2010-384. · · 
c ... {GW A's Petition for Judicial Review (Second Amended Order Re: 
Methodology dated .lune 23, 2010), July 20, 2010. Oril:,rinallyfilcd in ci(seIJ.O. . 
2008~000;;51 1 renumbered 'and refiled hy the Gooding Cou11ty district .clerk as: .. 
. '. .. Ci\SC no. 2010-383, 
. d. fGWA'and Pocaielfo's Moiipn forConllo,lidatiun, July2l. 2010, CV-2010- · 
SSL ' . . " 
. IJ, Mo,tion to Ronu~~ber Appeals and l(> Pile Appeals in Gooding rounty Qusc . 
No: CV-2008-551, July.23, 2010, Gooding County case nos. CV-2010-383, 
CV-2010-384, CV"20l 0-388. · . . 
f Surfaco Water C.oaHtion1sJoint Response to IGWA nml Poca~ello's Mt.)tion 
for Slay and Consolid~tion and Motion to' Renumber Appeals and to Fife 
Appeals in Gooding County Case No. CV-2008-551, July28,20J 0, G()ocling 
' ' : -, 
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, County case nos. CV-2010w38&, CV-.20I0"3g7, CV-2010-384, CV-2010-383, 
CV-2010-382 and T'Win Falls Count:Y case no. CV-2010~3403. 
g .. On.lei· Denying Jt,fotfon to l?enu~zber;· Order Consolidati111: Proceedi11gs 
·· Involving Pelition.r;for Judicial Re·view of "Methodology Order" anti ''Asw 
Applied Order", Hon. Eric J. Wildman presiding, July 29, 20~0. ~a~ no. CV• 
· 2010-382, County of Gooding, (consolidated Gooding Coupty cases tv-
2010-382, CV20J0-383; CV-2010-384, CV-2010-387, CV-2010..388, and 
Twin Falls County Case CV-20-10-3403), · 
9. The Apr>cllant requests that alt of the exhibits included in the agency reco1·J bi; 
'~01;iwd m1ds0t1t to the Supremo Court. > · · . 
lO. I Ct.,,'ftjfy: 
i ' ;, ; f: ~ 
n~ 1That tl copy ofthi~ .3,cC()nd awcndeq notice of appeal has been served on the 
l"Cj)tl(!\.."!',. , ' v ,I 
l -,, ; : ' ' In 
, , ' .:h;. 'Tha1 the foe requirqd tOr the prepru·ati~n of the reportcr~s trunscript'w~s paid 
in C.O!~junctioh with the District Court's judicial review of this action. ' ' ' . 
c. ·That th~ cstima(cd1fce for preparation 'ofthe clerk's record ha,s b~cn paM. 
. ·I, 
, d. .That Appellant is exempt .from the filing foe pu1'Suant to ,Idaho Code ~ction · ' 
67 <~:fO l. · .~ ' 
. ,1; ,'·, J ' '('' 
: · · c. Th~t service has been ma<le upon all parties required to be served pur~unnt to : . 
£da1m 'Appellate Rule 20. · •• ' · . . · 
>\ ', ' ' ' 
' ' ' R~~"llt-(.tfolly suhm:itt<xt this z.]thday qf...!fill.Yru:Y~· 11 
" 
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·~· 
safahA..Kiahn ~- .. ------····-· 
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'' 
i "' ··~· .. ~ .. ·-" . 
CERTlFICATI-~ OF.SERVICE 
. : . . ff-- ' / 
f hereby certify thnt 011 this ~day of January, 2011, I caused to be served~ true and C(lffecr~~/ / 
c11py of1.he IM~goin$ City of Pocatcllo's Second Amended Notice of Appe~d in Ca~e,No. CV .. 
2fHi~000055 I, Gooding .County upon the following by the method indicated: 
' ' --·--· ~t"·-~-· .. -· - '·-·~-
.Sarah Klolm, W11it:c & Jankowski~ J.LP 
f;(;,:;."~1;;1~T1i\.1·;,. i;ieriililli~-;;~1:(;f · ~·-- ···--- ... 
St:-.i~ (Jr JJ:th•'l, r;~pl of Watt:r Rt::sourcc:.-. 
. ..JL u:s:-Mait, .Postage Pn.'Puid .... --·-"~~---· -;--
. __ Hand Delivery 
J.:.?Z F rrnnt St . ~ ., _ Overnight Mail .. Federal Exp1-..:ss 
l'O /lNC 83'7:.W Facsimile :!08~287-6700, Phone 20R<2R7-4942 
I l\1i:r...: ID 837 JU ·0098 x-E~il , · 
't.1d;_('.r.1l) fiJ!i~r,,11ct:i~M.!"k!llhr&,\.?.:i. 
'(:r!•ii1Ii-il.'"1·a·d~·E1~Tt;, Pepltiy-Clc:rk.~ .. ···---·---·· __ .. u.s.: Mail, P-~~tage Prepaid· ... --- .. ----;· 
(ioo.!i111!.' Comity Diliiriict Couti · ___ Hand Delivery 
()~4 ·M~in St · · _.: ..... Ovcmighi Mail ... Federal lixpt~:.ls " . 
PO Hn:\ ~~7 X · Fm:simile 208-934-4408, Phone 20R-9J4-486'J · , · 
<fo(~li11g·1u 8:1JJO -·Email. . . '· 
....... ( 1n11~·~y '(~c~':)y to:'--·. - ···--....:.··----·-- ... i)(_ U.~ ... Majl, Po.~;tge Prcp1~····---;-- . .....:--, -, 
Jt\Ji''il fo1m M. Mchmson ...... _ lfotld Delivery 
ld;1hl\ Court 1>f !\ ppoiils ' _ -·- Overnight Mail 
ti{) Hvx S.l 120 Facsimile 208-334-2616 
hoi:::,.1 Jr> 8J"/21>· D lO l -·-~ Fm.ail 
' • • 'j 
.. 
'I 
.. <~>11,;:,;:i~~P.ii~•11~h ... , ···-.. - ··---····~ .. h· · ·· ·x u.s. Mail, Postage Prep1ii~r---.. --· -.. ~ 
'· ! 
<':ipitol f .nw <lt~111p 
l•O l~vs. 32' 
(ith1~Hni: lD 83/IO 
!:11.k 'l! 1.~l.1\1£i.::.u:;i1, ,11,;1.~'..r.a:w.in .. nct 
. , ' ' 
. _ ··- Hand Delivery 
Ovurnight Mail 
-=-~."::Facsimile 208-934-8873 
_LRmaiJ 
,) 
•• .:...._ ••• "'"" 1 .... -.h ••'-\·~~-.. ~ __ ..:. ......... __ ~:~ .. __ • _,:_.,. ._ __ '"' .... - _...:_·_~ .~-- t:·. ____ ,, 
· ~\llnlA. Ro$h1:;!1" ";·; ... x_u.s. Mail, P(>st.-i~e: Prupaid 
Jnl11i K, Si1!1~'~'lll _ :_ H~nd Delivery 
Trnvb l.. ·1;h"m1p:"on · _ .. _ Ovi.::mightMail 
1':1111 ;l .. Arriug!•"l1 , _ ... , Fnc.~intile 208-735-2444 
Bnrkt.:r RnshoH ,~ Simpson ...Jl. RmaiJ · 
• I l 3 Main Av1.~ \V\:Hl 8te 303 
N>.lh1x'4~;'.( . . 
'l win F;111~ lD !\ no3"04B5 
,j;l!•fl i,11(;1H1\\.1;1.J.·1.1•l t',C"l1'~ • 
· llt(<f .i.!.tl1,~w.lfwt.. ~~Q.!lJ 
.i¥1>({1 1 i<),•l1~D! 11h'r.~.<'.~?.!!l .; , 
'pli1!i(i,lHfo.1~.1.1.h;N,1~<?fl.1 . '' 
" 
' ' 
·1{~1~i1~i~(~~1;~~·r-:-.. ···-.. ··--· ----···----~· ·--·:· ~-J>::::iis. Mair.Po,~tngePrnpnid · --·-· · ----~·-
1 ... kllli~J' L1w 01!1.~o --· Hanel Pelivcry 
J•O lh\~ 248 . . 1. _ Ovt!mighl Mail Jlttr"'.y, lD .8J3 l X . . , _ . Facsimile 208~878-254R '.wkf(i·r~r11111,,011~ . _x_ Email : · --· • ,.._ '• ___ ,.,., •• 1---".J•·-•~·- .,. __ , '' ·---""'"'" - ' -~-• •·---•·--___,.. ___ _.~---.- ...... -'F-• 
CIT\' OF l'OC~'\'l BLLO'S SEf:Ql:~tD 1\!Ytli@ED. Nffl1CE OF APP.GAL 
! ' '. ' 
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'I· 
·h;rrki<" i :. ii~.~i~;~·-~., ----· .... __ , · ·--· · · 
Cfu:is M. Bn.ml.:iy 
... x~lJ.S:M'i;IT, Po:;1ag~ Prepaid'-- ......--,--·- ··---· 
__ . '.)hind Delivery ' 
l),:p:ity AHc1H•i:ys Gcm1ral- TDWR 
1•0 11().'\ 8 \ 7.:.10 ' 
t\ohd D $3'i2G-0098 . 
e:i !'I t1~~ Iii!~ li-!''.·"i!\d~1:,ir!!lh<H,\!X 
l·1~1i:l.l1n 11111\'.\.!·}! i~'Y1:,.i.Qfillc1,r,qy 
' . ' ' 
__ .. Overnight Mail 
F-0csimil(!? 208-297-6700 
..x_ Hnwil 
·1i~\~li;,w·c~:·1~~j;.~,.,·-. -· ~--··---.. ·----· 
.. X~U.8. MaTI, Postagu PrcpriiJ---··---- ... 
Cnmlkc l\t M1:lf11gh 
Rad11..:. Ol!Hlil Nyi:: Budge.& Hailey 
/.Q I'll C<:nll;r St . 
f'OHctt LWI 
P(1c;11i.;ll~\ ID 83'!04-1391 
n1(1Q·r:~rJ11.~l:I\\,; ~l , · 
.•iqmld!n1~im·l;1\1· .net 
· ·bi·:,;:; 1:r:111i;;.~. · · ··--....,;:-~­
\;iiy nf l\1(.!ntdk.• 
110 nc\'l. 41 (1') 
Yn1·al•;llo ID l::.lWI 
I !fr:l~!!l !.~)1'~![ pt'!' lLi.14.il~\1 v$ 
· Hantl Delivery 
-- -Overnight Mail 
-- Fac.~imile 208-232~6 J 09 
· ~-: l:imail 
... -~. j.f.$. Man,'P'ost.ageP-;.cpAid · · --. -"~~-' 
-· lland Delivi..."I)' 
_·_ Oveniight M::iil . 
... ··-- Facsimilt1 208-234-6297 
_JC Emnil 
..... ..,.,.,.I.)_·'• r_: --·-· •-r-~"--,.,.: ___ ,.~·-- .. ....::-· ~n\I_.,-..;..,._..,, _ _:....,_,,.~·;;..--. ,'-·,>~~-,_ , 
n:wkl \V, Oc!if;•rt · . ' _x_u.s. Mail, .Post.1ge l'tcpnid : , , . ; 
N:d~J .11 Ri.~~m11 »i.!1' Sirctiorl . · . _:__ . Hand DeJivery · · · ·· 
1-:111•i1;)11me;11l & NaturitlR.1,-'i1ourccs Oiviliion · ___ Overnight Mail 
I 18 D.:pLofJLl~tkc: · · Facsimile 303-844-1350' 
l96l:<ih>ul8t8a'.Jit~'or _lL Email i" 
n-.·u\;~·r ('() · 8u:~~4 · 
<h.t:V Jd.[•t•Jif<'rf \(!:H!<~lg_i,,!.(.O'f ' 
t--1ic:1;. 1~.f(: 1d1:~:;11·,(;:·-· -'""·--··· 
kf!;.'Q' C. h·1~clny .: 
.. .?.(u.s. Miiil, Postage Prep1;121-·· · , ____ .... -
. < iivv;1•; P1,q:~ky . · 
(iOl · W l.\anuod; :-it St~ 200 
J10 !fox 2720 · 
.f~l>i::.~ II) ·~0701 ·2720 
!)\f:f(.:f:D.iY::' 11~pw:l~~·,9.!f.111. ; 
l• · Q!i:'h:1fo.~·(ri\· i" 1 ·n~!l!~l~Y.\r~0.m 
.•. . 'Hi:ind Delivery 
__ Ovcmight Mail 
--· Facsimile 208-388-1300' 
. .JL Email 
' ' - ~ ' ' ' _, 
.·i~~~-::r·1'}'. i:'i1~·~- ""·--·· ·- --r ,, ___ ,. "'-•. -, -··--'-"k ll.S.-Mai1, Pos.tttgc Pl'~~-ci--. ~··--···· --··.·-
Aut11·1,.,;y (l!'l.aw. ··· ., ____ Hand Deliyi:ry 
l'O llr1x, 62~ · __ ,.,.,Overnight Mail 
. Rnpvil ID x.p:'itl . ____ i:11\CSimile :?08-436-6804 
1,tll,:{f,1J~)l;i1~ fJ1.i11""1m • JL Email 
"' ••• ·- ·-. ··--·~··- ... -..,_ ..... ; ... __ _.,.\I -- ~---· 
. C'OUl'l<:::<y l'.:\'lf:Y to: , I S1t;1fo. Rivi::r B:i:,i11 Adj~idicnllou Pi1l11'icl Comi ofthe 
l':fll1 J11dkfal t>i~lrict ' 
,_x_u.s. Mail, Postage Prepaid· 
PO J !n\ ?.707 . 
Twinf\1Us II> RJJOJ~2'70T 
L. - ·~·" •· -·•-.. ·"·: -· •• ·-·-·., '···--.. ~-···-··--I---··--··---·--- --···--·-~--
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\y 
•''t l',!• 
·I 
' . I • 
.. ;r ... ·;.-"' ·-¥ _.,., ... l ---.......... #---· ------.··-~¥""'· 
! 
C '.pllffr·l)I (\,1)y to\ 
! f.d od;i J '.CLlhi.•H~l', SRI~A Cotut.Rcport.er 
5~!)J{i:n Vil:~· Prive, 
'1\ril1 Fall-• in ~moi'' f ., 
r ,.,""""' 
'-ra111rsy ("<irl' w.1;.; sent to C<\Urt rcpo.rtei· 
'vl•!ill handblth•· May 26,,2009 lleuring: 
''· Nfour1·,:11 Nc~Oll · ' 
f'O H; •'i 3fi8 . , 
Hn.1JC:1i ,ID 83350 
'· ' ' ' 
FAX NO. 303 825 5632 •' ·p, 0 
I , 
, \..' 
.. _ ·---·---·--------··-· __ ,, ___ _ 
"'_:LU.S. M.ail, Po~tage Ptepai4 
' ' ' ' ( 
_XJl.S. Mail, Po11t11ge Ptt.'paid 
. -·l"\.l,i\o•---·•\ .... _ ... _,, __ ,.. ,,. _ _.;......,-,.,,,, ___ ,. ..... ____ _: __ .... __ _ ___ .,. . ..,,. __ ..... --........ ---·•,/ 
,, ' 
!,fl:, 
'I 
t ')! 
"Ji 
,_ 11 I 
;'' 
' ~' 
l' 
l· ! • 
( 
!• 
't 
'· 
i·' 
f. 
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CV-2008-551 LIST OF DOCUMENTS REQUESTl~D F,ORAPPEAL 
'I 
"' 
Cl'l Y UF PO(!A'l l:LI .o·s SEf..QJ~:ti~ P.MENl?l]Jl NOTlCB OF APPEAL 
~, ~ ' <13 ~ ~~ 9 
' u) 
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'I 
61~116- .. , ···-~· su·;::rac~\Vat~;·co'1ll1io~;~-Res~onsc'io 1w(iAJCity ofPocatdlo Motion'to_., 
_ .... _,, ____ .'._ ,. ·- ~lay···--·-··------~- ·-·----~ _____ · __ .. 
(l/'61J0 City of Pocatello & Ground Water Uscrl:i Reply in Support of Motion lo Stay 
... - ...... -·--·· ·--· amlA.1!£~!ent.: .. :....:.....,... .. - .... -·--··-~-·--.. ·~·~---· .. 
6/8/10 Affidavit of Sarah Klahn 1 
: ~LiE(~L ·:.~ .. -~"·~--· . ·o;:~ci'!5~nyl~s Moti911 fo~· St~y_ and to A~S!nont Rc~)rd ~ :=--~~--=:~ . 
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Facsimile: (208) 232-6109 
Attorneys for Idaho Ground Water Appropriators, Inc. 
(IGWA) 
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r: 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
A&B IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATON DISTRICT, 
NORTH SIDE CANAL COMPANY, and 
TWIN FALLS CANAL COMP ANY 
UNITED STATES OF AMERICA, 
BUREAU OF RECLAMATION, 
Petitioners, 
vs. 
IDAHO DAIRYMEN'S ASSOCIATION, 
INC., 
Cross-Petitioner, 
vs. 
GARY SPACKMAN, in his capacity as 
Interim Director of the Idaho Department of 
Water Resources, 1 and THE IDAHO 
DEPARTMENT OF WATER RESOURCES 
Respondents, 
Case No.: 2008-000551 
IDAHO GROUNDWATER 
APPROPRIATORS, INC.'S THIRD 
AMENDED NOTICE OF APPEAL 
Fee Amount: $101 
1 Director David R. Tuthill retired as Director ofldaho Department of Water Resources effective June 30, 2009. 
Gary Spackman was appointed as Interim Director. I.R.C.P. 25 (d) and (e). 
IDAHO GROUND WATER APPROPRIATORS, INC.'S '.2_ECOND AMENDED NOTICE OF APPEAL P. 1 
vs. 
IDAHO GROUND WATER 
APPROPRIATORS, INC., 
Appellant-Respondents, 
VS. 
THE CITY OF POCATELLO, 
Appellant-Respondents, 2 
IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
HELD BY OR FOR THE BENEFIT OF A&B 
IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATION DISTRICT, 
NORTH SIDE CANAL COMP ANY AND 
TWIN FALLS CANAL COMPANY 
TO: THE ABOVE-NAMED RESPONDENTS, A&B IRRIGATION DISTRICT, 
AMERICAN FALLS RESERVOIR DISTRICT #2, BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, MINIDOKA IRRIGATON DISTRICT, NORTH SIDE 
CANAL COMPANY, and TWIN FALLS CANAL COMPANY, UNITED STATES OF 
AMERICA, BUREAU OF RECLAMATION, IDAHO DAIRYMEN'S ASSOCIATION, INC., 
GARY SPACKMAN, IN HIS CAPACITY AS INTERIM DIRECTOR OF THE IDAHO 
DEPARTMENT OF WATER RESOURCES, AND THE IDAHO DEPARTMENT OF WATER 
RESOURCES, CITY OF POCATELLO, AND THE PARTIES' ATTORNEYS AS 
IDENTIFIED ON THE CERTIFICATE OF SERVICE BELOW; AND THE CLERK OF THE 
ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
2 In accordance with I.A.R. 17(m) this third amended notice of appeal is filed and submitted in 
underline and strikethrough format. 
IDAHO GROUND WATER APPROPRIATORS, INC.'S I!JLRD AMENDED NOTICE OF APPEAL- P. 2. 
1. On October 20, 2010, the above named Appellant, IDAHO GROUND WATER 
APPROPRIATORS, INC. ("IGWA" or "Ground Water Users") for and on behalf of its 
members, filed a notice of appeal in Case No. 2008-000551, appealing against the above named 
respondents to the Idaho Supreme Court from the District Court's final Amended Order on 
Petitions for Rehearing, Order Denying Swface Water Coalition's Afotion for Clarification 
("Final Order"), entered in the above entitled action on September 9, 2010, the Honorable John 
M. Melanson presiding. On November 30, 2010, the District Court entered a Judgment Nunc Pro 
Tune and an Order Amending Caption in this matter. The Judgment Nunc Pro Tune enters a 
final judgment pursuant to I.R.C.P. 54(b) in Case No. 2008-000551 "upon which execution may 
issue and appeal may be taken as provided by the Idaho Appellate Rules." The Court's Order 
Amending Caption found that "IGW A and Pocatello are real parties in interest to this matter, 
participated in the proceedings on judicial review and rehearing, and have water right interests 
that could be affected by the outcome of this matter." 
2. The above named Appellant, IGW A, hereby files this Amended Notice of Appeal to 
appeal against the above named respondents to the Idaho Supreme Court from the District 
Court's Judgment Nunc Pro Tune, entered on November 30, 2010, the Honorable John M. 
Melanson presiding. The Judgment Nunc Pro Tune incorporates the Court's Order on Petition 
for Judicial Review entered July 24, 2009, and the Court's Amended Order on Petitions for 
Rehearing entered August 23, 2010. 
3. The Appellant has a right to appeal to the Idaho Supreme Court, and the Judgment 
Nunc Pro Tune is appealable pursuant to Rule l l(f) of the Idaho Appellate Rules. 
4. The Appellant intends to assert the following preliminary issues on appeal, provided 
this list of issues shall not prevent the appellant from asserting other issues on appeal: 
a. Whether the District Court erred in holding that -the Director abused his 
discretion in determining that Twin Falls Canal Company full supply of water 
should be based upon 5/8 inch per acre for purpose of calculating any 
mitigation requirement of ground water users ffi-the under the Conjunctive 
Management Rules. 
b. Whether the District Court erred in rejecting the Director's determination that 
any reasonable carry-over obligation should be provided in the season m 
which the water can be put to beneficial use, not the season before. 
c. Whether the District Court erred in holding that the Director exceeded his 
authority by refusing to curtail junior ground water users to provide for more 
than one year of reasonable carry-over storage. 
d. Whether the Court erred in incorporating the Memorandum Decision and 
Order on Petition for Judicial Review issued by Judge Wildman in Minidoka 
County Case No. CV 2009-64 7 on May 4, 2010. 
e. Whether the District Court erred in holding that a senior is entitled to the full 
recommended, licensed, or decreed water right quantity, unless the junior user 
establishes by "clear and convincing" that material injury does not exist, or 
IDAHO GROUND WATER APPROPRIATORS, INC.'S THIRD AMENDED NOTICE OF APPEAL-P. ;1 
that the quantity needed for beneficial use is less or that the senior user is 
wasting water contrary to the provisions of the Ground Water Act and Idaho 
law. 
f. Whether the curtailment orders comply with the requirements of the Ground 
Water Act. 
5. No order has been entered sealing any portion of the record. 
6. The Appellant requests that the transcript of the administrative proceedings held 
before the Idaho Department of Water Resources be made a part of the record on appeal. The 
Appellant currently possesses a copy of the transcript, as it was previously prepared in 
conjunction with the District Court's judicial review of this action. A copy of the transcript may 
be obtained from Idaho Department of Water Resources. In addition, Appellant requests that a 
copy of the transcripts from the following hearings held before the district court also be included, 
and copies requested from the respective court reporters: 
a. Hearing on Oral Argument, May 26, 2009. 
b. Hearing on February 22, 2010, approximately 55 pages estimated cost is 
$173.00. 
c. Hearing on August 6, 2010, approximately 40 pages estimated cost is $100.00. 
7. The Appellant requests that all-the pleadings, briefs, and artaclm1ents documents filed 
in this case that are listed-on the amended attachment hereto plus all other documents in the 
clerk's record automatically included under Rule 28 of the Idaho Appellate Rules be made part 
of the record. Appellants also request, to the extent that the following pleadings are not found in 
the district court docket of the above-captioned matter, the following pleadings be made part of 
the record: 
a. Pocatello's Notice of Appeal and Petition for Judicial Review of Agency 
Action (Final Methodology Order), dated July 21, 2010, originally filed in case 
no. 2008-000551, renumbered and re-filed by the Gooding County district 
clerk as case no. 2010-000388. 
b. Notice of Appeal and Petition for Judicial Review of Final Agency Action 
(Methodology for Determining Material Injury) filed by A&B Irrigation 
District, Burley Irrigation District, Milner Irrigation District, North Side Canal 
Company, Twin Falls Canal Company, July 21, 2010, originally filed in case 
no. 2008-000551, renumbered and re-filed by the Gooding County district 
clerk as case no. 2010-384. 
c. IG\VA's Petition for Judicial Review (Second Amended Order Re: 
Methodology dated June 23, 2010), July 20, 2010, originally filed in case no. 
2008-000551, renumbered and re-filed by the Gooding County district clerk as 
case no. CV-2010-383. 
fDAHO GROUND WATERAPPROPRlATORS, INC.'S THIRD AMENDED NOTICE OF APPEAL-P. :1: 
d. IGW A's Petition for Judicial Review (Final Order Re: April 2010 Forecast 
Supply dated June 24, 2010), July 21, 2010 originally filed in case no. 2008-
00551, renumbered and re-filed by the Gooding County district clerk as case 
no. CV-2010-382. 
e. IGWA and Pocatello's Motion for Consolidation, July 21, 2010, case no. CV-
2010-382. 
f. Motion to Renumber Appeals and to File Appeals in Gooding County Case No. 
CV-2008-551, July 23, 2010, case nos. CV-2010-383, CV-2010-384, CV-
2010-388. 
g. Surface Water Coalition's Joint Response to IGWA and Pocatello's Motion for 
Stay and Consolidation and Motion to Renumber Appeals and to File Appeals 
in Gooding County Case No. CV-2008-551, July 28, 2010, case no. CV-2010-
382. 
h. Order Denying Motion to Renumber; Order Consolidating Proceedings 
Involving Petitions for Judicial Review of "Methodology Order" and "As-
Applied Order", Hon. Eric J. Wildman presiding, July 29, 2010, case no. CV-
2010-3 82, County of Gooding, (consolidated Gooding County cases CV -2010-
382, CV2010-383; CV-2010-384, CV-2010-387, CV-2010-388, and Twin 
Falls County Case CV-2010-3403). 
i. Any additional documents that may be required will be requested pursuant to 
Idaho Appellate Rule 19. 
8. The Appellant requests that all of the exhibits included in the agency record be copied 
and sent to the Supreme Court. 
9. I certify: 
a. That a copy of this third anlended notice of appeal has been served on the 
reporter. 
b. That the fee required for the preparation of the reporter's transcript was paid 
in conjunction with the District Court's judicial review of this action. 
c. That the estimated fee for preparation of the clerk's record has been paid. 
d. That service has been made upon all paiiies required to be served pursuant to 
Rule 20. 
DATED, this 28th day of January 2011. 
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RACINE, OLSON, NYE, BUDGE & 
BAILEY, CHARTERED 
By~/µ/~~ 
RANDALL C. BUDG 
CANDICE M. MCHUGH 
THOMAS J. BUDGE 
IDAHO GROUND WATERAPPROPRJATORS, JNC.'S THIRD AMENDED NOTICE OF APPEAL-P. §. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 28th day of January, 2011, the above and foregoing 
document was served in the following manner. 
Deputy Clerk 
Gooding County District Court 
624 Main Street 
Gooding, ID 83333 
Linda Ledbetter 
Gooding County Comi Reporter 
Gooding County District Court 
624 Main Street 
Gooding, Idaho 83333 
Tom Arkoosh 
CAPITOL LAW GROUP, PLLC 
P.O. Box 2598 
Boise, Idaho 83701-2598 
GaITick Baxter 
Chris Bromley 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, Idaho 83720-0098 
Michael S. Gilmore 
Attorney General's Office 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Jeff Fereday 
Mike Creamer 
Givens, Pursley 
P.O. Box 2720 
Boise, Idaho 83701-2720 
D U.S. Mail/Postage Prepaid 
~ Facsimile 208-934-5085 
D Overnight Mail 
D Hand Delivery 
D E-mail 
~ U.S. Mail/Postage Prepaid 
D Facsimile 208-934-5085 
D Overnight Mail 
D Hand Delivery 
D E-mail 
~ U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
[2J E-mail tarkoosh@capitollawgroup.net 
~ U.S. Mail/Postage Prepaid 
D Facsimile 208-287-6700 
D Overnight Mail 
D Hand Delivery 
~ E-mail 
garrick. baxter@idwr.idaho.gov 
chris. bromley@idwr.idaho.gov 
~ U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
~ E-Mail mike.gilmore@ag.idaho.gov 
~ U.S. Mail/Postage Prepaid 
D Facsimile 208-388-1300 
D Overnight Mail 
D Hand Delivery 
~ E-Mail 
j cf@gi venspursley. com 
mcc@givenspursley.com 
IDAHO GROUND WATERAPPROPRTATORS, lNC.'S THIRD AMENDED NOTICE OF APPEAL-P. 1 
W. Kent Fletcher 
FLETCHER LAW OFFICE 
P.O. Box 248 
Burley, Idaho 83318-0248 
John Simpson 
Travis L. Thompson 
Barker Rosholt 
P.O. Box485 
Twin Falls, Idaho 83303-0485 
Josephine P. Beeman 
Beeman & Associates 
409 W. Jefferson 
Boise, Idaho 83702 
Sarah Klahn 
Mitra Pemberton 
WHITE JANKOWSKI, LLP 
511 16th St., Suite 500 
Denver, Colorado 80202 
Dean Tranmer 
CITY OF POCATELLO 
P.O. Box 4169 
Pocatello, Idaho 83205 
Kathleen Carr 
U.S. DEPT. OF INTERIOR 
960 Broadway, Suite 400 
Boise, Idaho 83 706 
[SJ U.S. Mail/Postage Prepaid 
D Facsimile 208-878-2548 
D Overnight Mail 
D Hand Delivery 
[SJ E-Mail wkf@pmt.org 
[SJ U.S. Mail/Postage Prepaid 
D Facsimile 208-344-6034 
D Overnight Mail 
D Hand Delivery 
[SJ E-Mail: jks@idahowaters.com 
tl t@i daho waters. com 
[SJ U.S. Mail/Postage Prepaid 
D Facsimile 208-331-0954 
D Overnight Mail 
D Hand Delivery 
[SJ E-Mailjo.beeman@beemanlaw.com 
[SJ U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
[SJ E-mail 
sarahk@white-jankowski.com 
mitrap@white-jankowski.com 
[SJ U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
[SJ E-mail: dtranmer@pocatello.us 
[SJ U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
[SJ E-mail kathleenmarioncarr@sol.doi.gov 
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David W. Gehlert 
Natural. Resources Section 
Environment and Natural Res. Div. 
U.S. Department of Justice 
999 181h St., South Terrace, Suite 370 
Denver, Colorado 80202 
Terry Uhling 
JR SIMPLOT CO. 
999 Main Street 
Boise, Idaho 83 702 
~ U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Delivery 
~ E-mail david.gehlert@usdoj.gov 
~ U.S. Mail/Postage Prepaid 
D Facsimile 
D Overnight Mail 
D Hand Deli very 
~ E-mail tuhling@simplot.com 
(J 
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CV-2008-551 AMENDED LIST OF DOCUMENTS REQUESTED FOR APPEAL 
1 .. Fil 1i1 p; .. f)i:J'i~•.·.·. .·j;Jii' ;' t:EDo.<:fihi~ritwi:ihif:··.·•.i<··············.·····.··>·•··•·>\ ;; .. · .• ,.............. ·•··•··· ···.·····rn.·i··,.:c3·:<s~::;·················· ····•····•·<···•M•k:··•·••••···· , • .,.y,r; .;· :r:.:.-~·/:·:/<:/ /{_, __ ~-//:'.'.):>'.-;'.{ _;--_ :<.< -_-,. __ ,_, __ .,,-,_,;_, ·l'.J~\/t_:•:c;,,:.··.--::.:,-_-:-<·_'-: __ ,_, >: 
9/25/08 Petitioners statement of Initial Issues 
11/21/08 Petitioner's Statement oflssues (United States) 
413109 Petitioner US Opening Brief 
413109 Surface Water Coalition's Joint Opening Brief 
514109 Ground Water Users Brief in Response 
5120109 Petitioner US Reply Brief 
5120109 Surface Water Coalitions Joint Reply Brief 
7124109 Order -0n Petition for Judicial Review 
8114/09 Ground Water User's Petition for Re-Hearing 
10113/09 Ground Water Users Opening Brief on Rehearing 
11116/09 Surface Water Coalition's Response to IGWA's and City of Pocatello 
Petition for Rehearing 
11119/09 ID WR Response Brief on Rehearing 
11/30/09 Ground Water Users Reply on Rehearing 
3/4/10 Order Staying Decision on Petition for Rehearing Pending Issuance of 
Revised Final Order 
6/23/10 Order Denying Motion for Stay and to Augment Record 
8/23/10 Order on Petitions for Rehearing 
919110 Amended Order on Petitions for Rehearing 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO I IN AND FOR THE couiiHiil-J!olFi @;dbDJ5~3 
A&B IRRIGATION DISTRICT, et al., ) 
) 
Petitioners-Respondents, ) 
) 
vs. ) 
) 
GARY SPACKMAN, et al., ) 
) 
Respondents-Respondents. ) 
CV-2008-551 
To: THE CLERK OF THE IDAHO SUPREME COURT and 
THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE OF TRANSCRIPT MAILED/LODGED 
NOTICE IS HEREBY GIVEN that on January 7, 2010, I 
mailed for lodging a reporter's transcript of all assigned 
appellate transcripts for the above-entitled appeal, 
consisting of the hearing on petitions for rehearing 
February 22, 2010, 56 pages in length, with the Clerk of the 
District Court, County of Gooding, in the Fifth Judicial 
District. 
A PDF copy has been emailed to sctfilings@idcourts.net; 
Ms. Candice McHugh, cmm@racinelaw.net; 
Ms. Sarah Klahn, sarahk@white-jankowski.com; 
Mr. Chris Bromley, chris.bromley@idwr.idaho.gov. 
/ 
(~' v -~n~~ 
Official Court Reporter 
NOTICE RE REPORTER'S TRANSCRIPT 
02/07/2011 13:24 
Maureen Newton 
P.O. Box 132 
Heyburn, Id 83336 
Clerk of the Court 
Court of Appeals 
P.O. Box 83720 
436527? 
Boise, ID 83720-0101 
DISTRICT 
DOCKET NO. 38191 
A&B, et al 
v. 
IDWR, et al 
NOTICE OF TRANSCRIPT LODGED 
PAGE 01 
Notice is hereby given that on January 31, 20111 mailed/lodged a transcript on appeal 
consisting of 155 pages, hearing held May 26, 2009 for the above-referenced appeal, with the 
District Court Clerk for the county of Gooding, in the Fifth Judicial District. A PDF copy has been 
emailed to sctfilings@.idcourts.net. 
Maureen Newton, License No. 321 
EXHIBIT LIST 
A& B Irrigation, etal vs IDWR, etal 
Gooding County Case #CV 2008-0000551 
Supreme Court Case #38191-92-93-94 consolidated 
1. CD of Agency Record on Judicial Review 
EXHIBIT LIST 
·13~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
IN THE MATIER OF THE DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS HELD 
BY OR FOR THE BENEFIT OF A&B 
IRRIGATION DISTRICT, AMERICAN FALLS 
RESERVOIR DISTRICT #2, BURLEY IRRIGATION 
DISTRICT, MILNER IRRIGATION DISTRICT, 
NORTSIDE CANAL COMPANY, AND TWIN 
FALLS CANAL COMPANY, 
A&B IRRIGATION, AMERICAN FALLS 
RESERVOIR DISTRICT #2, BURLEY IRRIGATION 
DISTRICT, MILNER IRRIGATION DISTRICT, 
NORTHSIDE CANAL COMPANY, TWIN FALLS 
CANAL COMPANY, UNITED STATES OF 
AMERICA, BUREAU OF RECLAMATION, 
Petitioners-Respondents, 
And 
IDAHO DAIRYMEN'S ASSOCIATION, INC. 
Cross-Petitioner-Respondent, 
V. 
GARY SPACKMAN, in his capacity as Interim 
Director of the Idaho Department of 
Water Resources, and the IDAHO 
DEPARTMENT OF WATER RESOURCES, 
Respondents-Respondents on Appeal, 
And 
IDAHO GROUND WATER APPROPRIATORS, 
INC., 
Intervenor-Appellant, 
And 
THE CITY OF POCATELLO, 
Intervenor-Respondent. 
Supreme Court No. #38191 
Clerk's Certificate 
I, Cynthia R. Eagle-Ervin, Deputy Clerk of the District Court of the Fifth Judicial District, of the State of Idaho, 
in and for the County of Gooding, do hereby certify that the above and foregoing Record in the above entitled cause was 
compiled and bound under my direction as, and is a true, full and correct Record of the pleadings and documents as are 
automatically required under Rule 28 of the Idaho Appellate Rules. 
I, do further certify that all exhibits offered or admitted in the above entitled cause will be fully lodged with the 
Clerk of the Supreme Court along with the Court Reporter's Transcript and the Clerk's Record as required by Rule 31 of the 
Idaho Appellate Rules. IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the sciid. Cowli, tJlis 28 day 
• \ \ \ - - .,,_ t I 
of January, 2011. ,'"~ff!+'i;:F7:."' _ •,, 
Clerk of the District Co rt .. '' ~;~::::-: .. ;~ •• -;-. "r/,~ '•,, 
:--,;~,Q~;, 0. . . ~:/'-<.~,~ 
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"if, _ ..,1, ~· i \) \ \.. •• ·~ .. I. -.~·· ~~· :;1·~, -~·\.~\~~· ~~~1,p 
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'' ; ,, 
• I f ' I ' ' • ! ~ • ~ l ' 
CLERKS CERTIFICATE 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
*************** 
IN THE MATIER OF THE DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS HELD 
BY OR FOR THE BENEFIT OF A&B 
IRRIGATION DISTRICT, AMERICAN FALLS 
RESERVOIR DISTRICT #2, BURLEY IRRIGATION 
DISTRICT, MILNER IRRIGATION DISTRICT, 
NORTSIDE CANAL COMPANY, AND TWIN 
FALLS CANAL COMPANY, 
A&B IRRIGATION, AMERICAN FALLS 
RESERVOIR DISTRICT #2, BURLEY IRRIGATION 
DISTRICT, MILNER IRRIGATION DISTRICT, 
NORTHSIDE CANAL COMPANY, TWIN FALLS 
CANAL COMPANY, UNITED STATES OF 
AMERICA. BUREAU OF RECLAMATION, 
Petitioners-Respondents, 
And 
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DEPARTMENT OF WATER RESOURCES, 
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Intervenor -Appellant, 
And 
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